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A Govt. of India Enterprise

Touching Lives, adding value
(Core-1, SCOPE Complex, 7, Institutional Area, Lodi Road)
New Delhi — 110 003 (India)
Tel. NO. 011- 24381285/ Fax No: 011-24364105

EOlI No. MMTC/ STEEL/LAM COKE/17-18/EOI-01
dated 19/02/2018

MMTC Invites Expression of Interest (EOI) For Empanelment of
Associate Suppliers for supply of Imported/Domestic Low Ash
Metallurgical Coke to MMTC.

The EOI has to be submitted by 1500 Hrs. on 12" March, 2018.
The complete details of EOI are available at MMTC’s website
www.mmtclimited.com or http://eprocure.gov.in/cppp/ .
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MMTC/ STEEL/LAM COKE/17-18/EOI-01 dated 19/02/2018
Last date for submission of EOI: 1500 hours on 12 March, 2018

Expression of Interest for Empanelment of Associate Suppliers for supply of
Imported/Domestic Low Ash Metallurgical Coke to MMTC.

1. GENERAL
MMTC Limited, a Govt. of India Enterprise, having its Corporate Office at Core-1, Scope
Complex, Lodhi Road, New Delhi-110 003 (hereinafter called MMTC); was set up in 1963
under the Ministry of Commerce, Government of India. The company is engaged in
international and domestic trading of commodities/products. The commodities/products
handled by the company are minerals, metals, precious metals, fertilizers, coal &
hydrocarbon, agro commodities and general trading.

MMTC has a strong nation-wide presence with offices covering all the major
consumption centers and port towns in India with deployment of highly skilled and
experienced manpower across the country. With the ‘state of the art’ wide area network
providing on-line information exchange throughout the country through ERP, the
company has capability to pro-actively source items surplus to domestic demand for
exports from India and also to coordinate the demand of domestic users for import. It
has its own warehouses, storage facilities, and handling and transportation network in
place to provide quick and quality services to its clientele.

MMTC Limited hereby invites Expression of Interest (EOI) for empanelment of suppliers
of Low Ash Metallurgical Coke from prospective applicants who fulfill the eligibility
criteria mentioned below.

2. PRE-QUALIFICATION CRITERIA OF APPLICANTS
The suppliers of Low Ash Metallurgical (LAM) Coke meeting all the following conditions
need only apply:

i The Prospective Supplier should have a minimum experience of 3 (Three) years of
supplying of LAM Coke (Indigenous or Imported) to Steel Plants or other consumers.
The supplier should have executed cumulative supply of minimum 50,000 MTs of
LAM Coke indigenous/imported during any one of the last three financial years,
directly or through PSUs to any coke consumer (user) in India or abroad and is
required to produce documentary evidence for same.

ii. If the Prospective Supplier has a Coke Oven Plant, they shall clearly mention the
plant(s) Location, production capacity on per month & per annum basis. The
Prospective Supplier shall also furnish information on the production undertaken on,
actual basis in the stated plants, during the last two years and source of supply of
Coking Coal for their coke oven plant.

iii. The Prospective Supplier should be profit making with positive net worth for last
three years and is required to submit latest solvency certificate from its regular
bankers for a minimum amount(s) of Rs 25 Crores or equivalent in USD.
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The supplier should also have, either individually or in joint venture/consortium,
stevedored & handled at least 50,000 MTs of LAM Coke in India to any Cokery (end
user) during the last three financial years either directly or through any PSU. The
handling should be composite in case of FOR destination, that is, it should not only
include port operations, viz ship /rake / unloading, intra port storage — stacking, but
should also include responsibility for shortage, quality difference / deviations,
prepayment of freights out of their own resources, allotment / placement of rakes,
i.e. liaisoning with Railway authorities, Custom / Port clearance. In support of the
aforesaid experience, the supplier shall furnish handling experience certificates in
original from the end-user.

In case of joint venture/consortium for handling, any one of the partners of the joint
venture/consortium should fulfill the qualifying criteria under this clause. All the
documents related to joint venture/consortium for handling shall be signed by one of
the joint venture/consortium partner authorized by all the other partners through a
Power of Attorney to execute the documents on behalf of joint venture/consortium.

The supplier (in case of joint venture/consortium for handling, each individual
partner) should not have been blacklisted / banned for participation in tenders by
any central/state PSU for supply of LAM Coke in India on date of empanelment. The
supplier shall have to submit an UNDERTAKING to this effect at the time of
application for pre-qualification as well as each time while participating in a
tender. In case of submission of false declaration (found at any stage), such supplier
shall be disqualified.

Initially the suppliers shall be empanelled provisionally. However, for final
empanelment, each supplier has to give a declaration that the supplier and/or any of
its Members of Board of Directors and/or its promoters do not have any cross-
holding/shareholding directly and/or indirectly in any manner whatsoever in the
other suppliers being empanelled.

Pre-Contract Integrity Pact (Annexure-l) duly signed by Authorized signatory is to be
submitted along with application for empanelment. If the application for
empanelment is submitted in partnership/consortium, Pre-Contract Integrity Pact
must be signed by all partners or consortium members.

The supplier shall have to submit Know Your Customer (KYC) documents as under:

a) Profile of the Company / firm, copy of Partnership Deed / Articles of
Memorandum of Association, list of partners/Directors and copy of their PAN
Card, Passport, MCA Identity.

b) Credit rating from a reputed agency like D&B along with Banker’s Certificate.
Credit Rating report should not be older than one year at the time of registration
/ empanelment.

c) Documents related to statutory requirements e.g., GST/Sales Tax/Vat/Service Tax
Registration, Excise Registration number etc., wherever necessary.

d) In case of other than new company/firm the audited copy of Balance Sheet and
P&L Account for preceding 3 years.

e) Undertaking stating that the director(s) / owner or proprietor or partner (as the
case may be), is not convicted by a Court of Law for offences involving moral
turpitude in relation to its business dealings with the Govt. or any other public

sector enterprises, during the last five years.
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f) Undertaking that the Business dealings has not been banned or suspended by the
Ministry of Commerce (MOC), Govt. of India or any of the PSU under MOC.

3. PROCEDURE FOR SELECTION OF SUPPLIER

(i)

(ii)

(iii)

In the event a LAM Coke buyer (end user) approaches MMTC for supply of LAM Coke on
nomination basis or any LAM Coke buyer (end user) selects MMTC on the basis of trade
margin quoted in its tender/enquiry for procurement of coke, then MMTC will go in for a
global tender and select an appropriate supplier(s) on the terms and conditions specified by
the end user. The participation is open for empanelled as well non-empanelled coke
suppliers.

In case any single tender quantity is 1.0 MMT or above, the supply quantity shall be
distributed in the ratio of 50:30:20 amongst L-1, L-2 & L-3 bidders provided L2 & L3 bidders
match the L1 price.

The distribution of quantity proposed as per Para (i) above amongst L-1, L-2 and L-3
suppliers shall be subject to acceptance of L-1 price by L-2 and L-3 supplier.

Wherever LAM Coke buyer (end user) float an open/limited tender and MMTC
participates with the support of backup Supplier, the Supplier shall be selected as below
by MMTC from amongst the pre-qualified panel of suppliers by adopting the following
procedure:

a) MMTC shall write to all empanelled suppliers for supporting MMTC in limited tender
/ Global tender enquiry of LAM Coke buyer (end user) asking them to quote trade
margin to MMTC.

b) The selection/decision of back up supplier shall be on the basis of highest trade
margin offered by the eligible supplier.

4. GENERAL TERMS AND CONDITIONS

(i)

(ii)

(iii)

In case the supplier intends to supply coke through an Overseas supplier on C&F basis
for Dollar remittance and the LAM Coke buyer (end user) concerned is agreeable to
make payment in US dollars, the details of such supplier should be furnished along with
the tender. In this regard the letter of Authority / No objection Certificate and
unconditional acceptance of all terms and conditions of the tender shall have to be
furnished from such overseas supplier. However, such involvement of an overseas
supplier will not absolve the supplier from his responsibilities as a primary supplier.

The supplier shall accept all the terms and conditions of the backup buyer or tender
floated by LAM Coke buyer and in case of order shall, on a back to back basis, deliver the
coke to LAM Coke buyer in the manner required without any financial involvement on
the part of MMTC. The Bidder shall furnish EMD/Bank Guarantees, as required, to
MMTC and shall also bear the expenses/bank charges incurred by MMTC in this regard.
MMTC shall release payment to bidder upto the extent received from the LAM Coke
buyer within five working days upon receipt and after deduction of all expenses and
trade margin. MMTC will not be responsible for delayed payment by the end user and
no claim for interest due to delay in payment by end user will be entertained by MMTC.

The supplier shall ensure compliance of all the Government regulations / conventions /
policies /guidelines /orders etc, in force related to any or all of the activities covered in
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the imports including shipping of the consignments, insurance, customs clearing,
handling , forwarding and inland transportation etc.

(iv) MMTC shall be indemnified by supplier from any losses arising out of the claims received
from backup buyers, Railways, Customs, Taxation including GST/VAT/sales tax liability,
entry tax and other taxes, if any levied, etc and the same shall be deducted from the
suppliers during the currency of contract and later anytime. Any such liability on MMTC
would be to the account of supplier and would be recovered from their due payments.

(v) MMTC reserves the right to select or reject any bidder/supplier at the time of
empanelment with whom a legal proceeding or arbitration is in progress with MMTC.

(iv) The Suppliers can also be asked to furnish additional information /confirmation in
connection with verification of the documents submitted by the supplier, if deemed
necessary.

(v) The validity of this Panel would be for one year from the date of confirmation by MMTC.

(vi) The above terms and conditions shall have to be considered by the SUPPLIER in totality
and the bid containing incomplete documents & not complying with the above
conditions shall be summarily rejected.

(vii)  Any supplier participating in the EOI for empanelment, implies that the supplier has
accepted all terms and conditions of the EOI.

5. INSTRUCTIONS TO APPLICANTS
The interested applicants should submit the following information/documents as per the
format(s) attached herewith along with their details in a sealed envelope with each page of
the document submitted by the applicant be numbered , stamped and initialed.

1. Documents as indicated in para 2 above
2. Vendor Empanelment format as per Annexure-Il.
3. One complete set of documents duly signed by supplier on each page as token

of acceptance of all the terms and conditions.

6. DATE FOR SUBMISSION OF EXPRESSION OF INTEREST
The due date & time for submission of the Expression of Interest is
1500 hours on 12" March, 2018.

7. PLACE FOR SUBMISSION OF EXPRESSION OF INTEREST & METHOD OF DELIVERY
The Expression of Interest should be addressed to Additional General Manager (LAM Coke),
MMTC Limited, Core-1, Scope Complex, Lodhi Road, New Delhi- 110 003, India and should
be dropped in the tender box placed at 3 Floor, Steel Division, Core-1, SCOPE Complex, 7,
Institutional Area, Lodhi Road, New Delhi — 110 003, India before the due date and time.
MMTC will accept Courier/Registered Post / Speed Post, facsimile, Internet or email
responses.
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8. REQUEST FOR CLARIFICATION ON EXPRESSION OF INTEREST
Any clarification desired by applicants must reach MMTC latest by 5™ March, 2018. Any
request thereafter would not be entertained.

9. OWNERSHIP OF EOI DOCUMENTS AND INFORMATION THEREIN
All Expression of Interest documents will become the property of MMTC upon submission.

Where the Applicant believes that information provided in response to this EOl is, or should
be kept confidential; or disclosure of this information would unreasonably affect the
Proponent’s business affairs, notice is to be given at the time of delivery of the information
or documents by clearly marking such information ‘confidential’. In so far as is practicable,
MMTC will give effect to the Applicant’s stated wishes, and requests for access to such
information will be determined under the RTI Act.

10.NO CONTRACTUAL OBLIGATION
MMTC is not bound contractually or in any other way to any Applicant to this Expression of
Interest. MMTC is not liable for any costs of compensation in relation to the consideration of
this Expression of Interest or any Expression of Interest by the Applicants to this Expression
of Interest whether or not MMTC terminates, varies, or suspends the Expression of Interest
process or takes any other action permitted under this Expression of Interest, including
consideration of concepts proposed in future developments.

11.SHORTLISTING OF APPLICANTS
Applicants who qualify as empanelled suppliers to MMTC would be individually notified
after the evaluation process of empanelment is complete.

Non-refundable empanelment charges of Rs. 50,000/- has to be deposited by each short-
listed supplier.
Empanelment of supplier would be termed completed on receipt of empanelment charges
of Rs. 50,000/-.

12.DISCLAIMER
The issue of this document does not in any way commit or otherwise obliges MMTC to
proceed with all or any part of a tender process.

The EOI Request is not the subject of any process contract or any contractual obligations
between MMTC and Proponents or potential Proponents.

MMTC may, at its absolute discretion, elect to abandon any part or whole of the process
without giving prior notice to the Proponents or potential Proponents.
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Annexure - |
INTEGRITY PACT
BETWEEN
MMTC LIMITED HEREINAFTER REFERRED TO AS “MMTC”,
AND
................................... HEREINAFTER REFERRED TO AS “THE BUYER/VENDOR/BIDDER”

PREAMBLE
WHEREAS, MMTC IS AN INTERNATIONAL TRADING COMPANY DEALING IN
EXPORT/IMPORT/SALE/PURCHASE OF VARIOUS COMMODITIES;
WHEREAS, MMTC VALUES FULL COMPLIANCE WITH ALL RELEVANT LAWS OF THE LAND, RULES,
REGULATIONS AND THE PRINCIPLES OF ECONOMIC USE OF RESOURCES AND OF FAIRNESS /
TRANSPARENCY IN ITS RELATION WITH ITS BUYER/VENDOR/BIDDER. IN PURSUANCE, THERETO, THE
FOLLOWING CLAUSES OF THE INTEGRITY PACT WILL BE APPLICABLE AND THIS DOCUMENT SHALL DEEM
TO BE AN INTEGRAL PART OF THE AGREEMENT/ CONTRACT BETWEEN US.
IN ORDER TO ACHIEVE THE GOALS, MMTC MAY APPOINT AN INDEPENDENT EXTERNAL MONITOR (IEM),
WHO WILL MONITOR THE TENDER/AUCTION/E- AUCTION/E-SALE/SALE/PURCHASE PROCESS AND THE
EXECUTION OF THE CONTRACT FOR COMPLIANCE WITH THE PRINCIPLES MENTIONED ABOVE.

SECTION 1 - COMMITMENTS OF MMTC

1. MMTC COMMITS ITSELF TO TAKE ALL NECESSARY MEASURES TO PREVENT CORRUPTION AND TO

OBSERVE THE FOLLOWING PRINCIPLES:

A) NO EMPLOYEE OF MMTC, PERSONALLY OR THROUGH FAMILY MEMBERS, WILL IN CONNECTION
WITH THE TENDER FOR, OR THE EXECUTION OF A CONTRACT, DEMAND, TAKE A PROMISE FOR
OR ACCEPT, FOR HIMSELF/HERSELF OR THIRD PERSON, ANY MATERIAL OR NON-MATERIAL
BENEFIT WHICH HE/SHE IS NOT LEGALLY ENTITLED TO.

B) MMTC WILL, DURING THE TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROCESS,
PROVIDE TO ALL BUYER(S)/VENDOR(S)/BIDDER(S) THE SAME INFORMATION AND WILL NOT
PROVIDE TO ANY BUYER/VENDOR/BIDDER ANY CONFIDENTIAL/ADDITIONAL INFORMATION
THROUGH WHICH THE BUYER/VENDOR/BIDDER COULD OBTAIN AN ADVANTAGE IN RELATION
TO THE TENDER/AUCTION/E-AUCTION/E-SALE/ SALE/PURCHASE PROCESS OR THE CONTRACT
EXECUTION.

q) MMTC WILL EXCLUDE FROM THE PROCESS ALL KNOWN PREJUDICED PERSONS.

2. IF MMTC OBTAINS INFORMATION ON THE CONDUCT OF ANY OF ITS EMPLOYEES WHICH IS A

CRIMINAL OFFENCE UNDER THE RELEVANT ANTI-CORRUPTION LAWS OF INDIA, OR IF THERE BE A

SUBSTANTIVE SUSPICION IN THIS REGARD, MMTC WILL INFORM ITS CHIEF VIGILANCE OFFICER AND IN

ADDITION CAN INITIATE DISCIPLINARY ACTION.

SECTION 2 — COMMITMENTS OF THE BUYER(S)/VENDOR(S)/BIDDER(S)

1. THE BUYER(S)/VENDOR(S)/BIDDER(S) COMMITS HIMSELF TO TAKE ALL MEASURED NECESSARY TO
PREVENT CORRUPTION. HE COMMITS HIMSELF TO OBSERVE THE FOLLOWING PRINCIPLES DURING
HIS PARTICIPATION IN THE TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROCESS AND
DURING THE CONTRACT EXECUTION.

A) THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT, DIRECTLY OR THROUGH ANY OTHER PERSON OR
FIRM, OFFER, PROMISE OR GIVE TO ANY OF MMTC'S EMPLOYEES INVOLVED IN THE
TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROCESS OR THE EXECUTION OF THE
CONTRACT OR TO ANY THIRD PERSON ANY MATERIAL OR NON-MATERIAL BENEFIT WHICH
HE/SHE IS NOT LEGALLY ENTITLED TO, IN ORDER TO OBTAIN IN EXCHANGE ANY ADVANTAGE OF
ANY KIND WHATSOEVER DURING THE TENDER PROCESS OR DURING THE EXECUTION OF THE
CONTRACT.

B) THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT ENTER WITH OTHER BUYER(S) INTO ANY ILLEGAL
AGREEMENT OR UNDERSTANDING, WHETHER FORMAL OR INFORMAL. THIS APPLIES IN
PARTICULAR TO PRICES, SPECIFICATIONS, CERTIFICATIONS, SUBSIDIARY CONTRACTS,
SUBMISSION OR NON-SUBMISSION OF BIDS OR ANY OTHER ACTIONS TO RESTRICT

MMTC/ STEEL/LAM COKE/17-18/EOI-01 dated 19/02/2018

Page 7



& \MMTC

TR A
COMPETITIVENESS OR TO INTRODUCE CARTELIZATION IN THE BIDDING PROCESS.

Q) THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT COMMIT ANY CRIMINAL OFFENCE UNDER THE
RELEVANT ANTI-CORRUPTION LAWS OF INDIA; FURTHER THE BUYER(S) /VENDOR(S)/BIDDER(S)
WILL NOT USE IMPROPERLY, FOR PURPOSES OF COMPETITION OR PERSONAL GAIN, OR PASS ON
TO OTHERS, ANY INFORMATION OR DOCUMENT PROVIDED BY MMTC AS PART OF THE BUSINESS
RELATIONSHIP REGARDING PROPOSALS, PLANS, BUSINESS DETAILS INCLUDING INFORMATION
CONTAINED OR TRANSMITTED ELECTRONICALLY.

D) THE BUYER(S)/VENDOR(S)/BIDDER(S) OF FOREIGN ORIGIN SHALL DISCLOSE THE NAME AND
ADDRESS OF THE AGENTS/REPRESENTATIVES IN INDIA, IF ANY. SIMILARLY THE
BUYER(S)/VENDOR(S)/BIDDER(S) OF INDIAN NATIONALITY SHALL
FURNISH THE NAME AND ADDRESS OF THE FOREIGN PRINCIPALS, IF ANY. FURTHER, ALL THE
PAYMENTS MADE TO THE INDIAN AGENTS/REPRESENTATIVE HAVE TO BE IN INDIAN RUPEES
ONLY.

E) THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL, WHEN PRESENTING HIS BID, DISCLOSE ANY AND ALL
PAYMENTS HE HAS MADE, IS COMMITTED TO OR INTENDS TO MAKE TO AGENTS, BROKERS OR
ANY OTHER INTERMEDIARIES IN CONNECTION WITH THE AWARD OF THE CONTRACT.

2. THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT INSTIGATE THIRD PERSONS TO COMMIT OFFENCES

OUTLINED ABOVE OR BE NECESSARY TO SUCH OFFENCES.

SECTION 3 — DISQUALIFICATION FROM TENDER PROCESS AND EXCLUSION FROM FUTURE CONTRACTS.

IF THE BUYER(S)/VENDOR(S)/BIDDER(S), BEFORE AWARD OF CONTRACT, HAS COMMITTED A SERIOUS

TRANSGRESSION THROUGH A VIOLATION OF SECTION 2 ABOVE OR IN ANY OTHER FORM SUCH AS TO

PUT HIS RELIABILITY OR CREDIBILITY AS BUYER/VENDOR/BIDDER INTO QUESTION, MMTC IS ENTITLED TO

DISQUALIFY THE BUYER(S)/VENDOR(S)/BIDDER(S) FROM THE TENDER/AUCTION/E-AUCTION/E-

SALE/SALE/PURCHASE PROCESS OR TO TERMINATE THE CONTRACT, IF ALREADY SIGNED, FOR SUCH

REASON.

A) IF THE BUYER(S)/VENDOR(S)/BIDDER(S) HAS COMMITTED A SERIOUS TRANSGRESSION THROUGH
A VIOLATION OF SECTION 2 ABOVE OR IN ANY OTHER FORM SUCH AS TO PUT HIS RELIABILITY OR
CREDIBILITY AS BUYER/VENDOR/BIDDER INTO QUESTION, MMTC IS ENTITLED TO ALSO EXCLUDE
THE BUYER(S)/VENDOR(S)/BIDDER(S) FROM THE FUTURE CONTRACT AWARD PROCESSES. THE
IMPOSITION AND DURATION OF THE EXCLUSION WILL BE DETERMINED BY THE SEVERITY OF THE
TRANSGRESSION. THE SEVERITY WILL BE DETERMINED BY THE CIRCUMSTANCES OF THE CASE, IN
PARTICULAR THE NUMBER OF TRANSGRESSION, THE POSITION OF THE TRANSGRESSORS WITHIN
THE COMPANY, HIERARCHY OF THE BUYER AND THE AMOUNT OF THE DAMAGE. THE EXCLUSION
WILL BE IMPOSED FOR A MINIMUM OF 6 MONTHS AND MAXIMUM OF 3 YEARS.

B) IF THE BUYER(S) /VENDOR(S)/BIDDER(S) CAN PROVE THAT HE HAS RESTORED/RECOUPED THE
DAMAGE CAUSED BY HIM AND HAS INSTALLED A SUITABLE CORRUPTION PREVENTION SYSTEM,
MMTC MAY AT ITS SOLE DISCRETION REVOKE THE EXCLUSION PREMATURELY.

Q) A TRANSGRESSION IS CONSIDERED TO HAVE OCCURRED IF IN LIGHT OF AVAILABLE EVIDENCE NO
REASONABLE DOUBT IS POSSIBLE.

SECTION 4 — COMPENSATION FOR DAMAGES

1. IF MMTC HAS DISQUALIFIED THE BUYER(S) FROM THE TENDER/AUCTION/E-AUCTION/E-
SALE/SALE/PURCHASE PROCESS PRIOR TO THE AWARD ACCORDING TO SECTION 3, MMTC IS
ENTITLED TO DEMAND AND RECOVER THE DAMAGES EQUIVALENT TO EARNEST MONEY
DEPOSIT/BID SECURITY.

2. IF MMTC HAS TERMINATED THE CONTRACT ACCORDING TO SECTION 3, OR IF MMTC IS ENTITLED
TO TERMINATE THE CONTRACT ACCORDING TO SECTION 3, MMTC SHALL BE ENTITLED TO DEMAND
AND RECOVER FORM THE VENDOR LIQUIDATED DAMAGES EQUIVALENT TO 5% OF THE CONTRACT
VALUE OR THE AMOUNT EQUIVALENT TO PERFORMANCE BANK GUARANTEE WHICHEVER IS
HIGHER.

3. IF THE BUYER(S) /VENDOR(S)/BIDDER(S) CAN PROVE THAT THE EXCLUSION OF THE BUYER(S)
/VENDOR(S)/BIDDER(S) FROM  THE  TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE

PROCESS OR THE TERMINATION OF THE CONTRACT AFTER THE CONTRACT AWARD HAS CAUSED NO
MMTC/ STEEL/LAM COKE/17-18/EOI-01 dated 19/02/2018
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DAMAGE OR LESS DAMAGE THAN THE AMOUNT OF LIQUIDATED DAMAGES, THE BUYER(S)
/VENDOR(S)/BIDDER(S) MAY COMPENSATE ONLY THE DAMAGE IN THE AMOUNT PROVED. IF MMTC
CAN PROVE THAT THE AMOUNT OF THE DAMAGE CAUSED BY THE DISQUALIFICATION OF THE
BUYER(S)/VENDOR(S)/BIDDER(S) BEFORE CONTRACT AWARD OR THE TERMINATION OF THE
CONTRACT AFTER THE CONTRACT AWARD IS HIGHER THAN THE AMOUNT OF THE LIQUIDATED
DAMAGES, IT IS ENTITLED TO CLAIM COMPENSATION FOR THE HIGHER AMOUNT OF THE DAMAGES.

SECTION 5 — PREVIOUS TRANSGRESSION

1. THE BUYER(S)/VENDOR(S)/BIDDER(S) TO DECLARE THAT NO PREVIOUS TRANSGRESSIONS
OCCURRED IN THE LAST 3 YEARS WITH ANY OTHER COMPANY IN ANY COUNTRY CONFORMING TO
THE ANTI CORRUPTION APPROACH OR WITH ANY OTHER PUBLIC SECTOR ENTERPRISE IN INDIA
THAT COULD JUSTIFY HIS EXCLUSION FROM THE TENDER PROCESS.

2. IF THE BIDDER MAKES INCORRECT STATEMENT ON THIS SUBJECT, HE CAN BE DISQUALIFIED FROM
THE TENDER PROCESS OR THE CONTRACT, IF ALREADY AWARDED AND CAN BE TERMINATED FOR
SUCH REASON.

SECTION 6 — EQUAL TREATMENT OF ALL BUYER(S) /VENDOR(S)/BIDDER(S)
1. MMTC WILL ENTER INTO AGREEMENTS WITH IDENTICAL CONDITIONS AS THIS ONE WITH ALL
BUYER(S) /VENDOR(S)/BIDDER(S) WITHOUT ANY EXCEPTION.
2. MMTC WILL DISQUALIFY FROM THE TENDER PROCESS ALL BUYER(S)/VENDOR(S)/ BIDDER(S) WHO
DO NOT SIGN THIS PACT OR VIOLATE ITS PROVISIONS.

SECTION 7 — CRIMINAL CHARGES AGAINST VIOLATING BUYER(S)/ VENDOR(S)/ BIDDER(S)

IF MMTC OBTAINS KNOWLEDGE OF CONDUCT OF BUYER(S)/VENDOR(S)/BIDDER(S) OR OF AN EMPLOYEE
OR A REPRESENTATIVE OR AN ASSOCIATE OF BUYER(S)/VENDOR(S)/BIDDER(S), WHICH CONSTITUTES
CORRUPTION, OR IF MMTC HAS SUBSTANTIVE SUSPICION IN THIS REGARD, MMTC WILL INFORM THE
SAME TO ITS CHIEF VIGILANCE OFFICER AND/OR APPROPRIATE GOVT. AUTHORITIES SUCH AS CBI.

SECTION 8 — INDEPENDENT EXTERNAL MONITOR(S)

1. MMTC APPOINTS COMPETENT AND CREDIBLE INDEPENDENT EXTERNAL MONITOR (IEM) FOR THIS
PACT. THE TASK OF THE IEM IS TO REVIEW INDEPENDENTLY AND OBJECTIVELY, WHETHER AND TO
WHAT EXTENT THE PARTIES COMPLY WITH THE OBLIGATIONS UNDER THIS AGREEMENT.

2. THE IEM IS NOT SUBJECT TO INSTRUCTIONS BY THE REPRESENTATIVES OF THE PARTIES AND
PERFORMS HIS FUNCTIONS NEUTRALLY AND INDEPENDENTLY. HE REPORTS TO THE CMD, MMTC.

3. THE IEM HAS THE RIGHT TO ACCESS WITHOUT RESTRICTION TO ALL TRADE/ PROJECT RELATED
DOCUMENTATION OF MMTC. THE BUYER(S)/VENDOR(S) /BIDDER(S) WILL ALSO GRANT THE IEM,
UPON HIS REQUEST AND DEMONSTRATION OF A VALID INTEREST, UNRESTRICTED AND
UNCONDITIONAL ACCESS TO HIS TRADE/PROJECT DOCUMENTATION. THE IEM IS UNDER
CONTRACTUAL OBLIGATION TO TREAT THE INFORMATION AND DOCUMENTS OF THE BUYER(S)/
VENDOR(S)/ BIDDER(S) WITH CONFIDENTIALITY.

4, MMTC WILL PROVIDE THE IEM SUFFICIENT INFORMATION ABOUT ALL MEETINGS AMONG THE
PARTIES RELATED TO THE PROJECT/CONTRACT PROVIDED AS MEETINGS COULD HAVE AN IMPACT
ON THE CONTRACTUAL RELATIONS BETWEEN MMTC AND THE VENDOR. THE PARTIES OFFER TO THE
IEM THE OPTION TO PARTICIPATE IN SUCH MEETINGS.

5. AS SOON AS THE IEM NOTICES, OR BELIEVES TO NOTICE, A VIOLATION OF THIS AGREEMENT, HE
WILL SO INFORM THE MANAGEMENT OF MMTC AND REQUEST THE MANAGEMENT TO
DISCONTINUE OR TAKE CORRECTIVE ACTION, OR TO TAKE OTHER RELEVANT ACTION. THE IEM CAN
IN THIS REGARD SUBMIT NON-BINDING RECOMMENDATIONS. BEYOND THIS, THE IEM HAS NOT
RIGHT TO DEMAND FROM THE PARTIES THAT THEY ACT IN A SPECIFIC MANNER, REFRAIN FROM
ACTION OR TOLERATE ACTION.

6. THE IEM WILL SUBMIT A WRITTEN REPORT TO THE CMD, MMTC WITHIN 4 TO 6 WEEKS FROM THE
DATE OF REFERENCE OR INTIMATION TO HIM BY MMTC AND, SHOULD THE OCCASION ARISE,
SUBMIT PROPOSALS FOR CORRECTING PROBLEMATIC SITUATIONS.

7. IF THE IEM HAS REPORTED TO THE CMD, MMTC, A SUBSTANTIATED SUSPICION OF AN OFFENCE
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UNDER RELEVANT ANTI CORRUPTION LAWS OF INDIA, AND THE CMD, MMTC, HAS NOT, WITHIN
THE REASONABLE TIME TAKEN VISIBLE ACTION TO PROCEED AGAINST SUCH OFFENCE OR
REPORTED IT TO ITS CHIEF VIGILANCE OFFICER, THE IEM MAY ALSO TRANSMIT THIS INFORMATION
DIRECTLY TO THE CENTRAL VIGILANCE COMMISSIONER, GOVT. OF INDIA.

8. THE WORD “IEM” WOULD INCLUDE BOTH SINGULAR AND PLURAL.

SECTION 9 — PACT DURATION

1. THIS PACT BEGINS WHEN BOTH PARTIES HAVE LEGALLY SIGNED IT. IT EXPIRES FOR THE VENDOR 12
MONTHS AFTER THE LAST PAYMENT UNDER THE CONTRACT, AND FOR ALL OTHER BIDDERS, 6
MONTHS AFTER THE CONTRACT HAS BEEN AWARDED.

2. IF ANY CLAIM IS MADE/LODGED DURING THIS TIME, THE SAME SHALL BE BINDING AND CONTINUE
TO BE VALID DESPITE THE LAPSE OF THIS PACT AS SPECIFIED ABOVE, UNLESS IT IS
DISCHARGED/DETERMINED BY CMD, MMTC.

SECTION 10 — OTHER PROVISIONS

1. THIS AGREEMENT IS SUBJECT TO INDIAN LAW, PLACE OF PERFORMANCE AND JURISDICTION IS THE
REGISTERED OFFICE OF MMTC, |.E. NEW DELHI.

2.  CHANGES AND SUPPLEMENTS AS WELL AS TERMINATION NOTICES NEED TO BE MADE IN WRITING.
SIDE AGREEMENTS HAVE NOT BEEN MADE.

3. IF THE VENDOR IS A PARTNERSHIP OR A CONSORTIUM, THIS AGREEMENT MUST BE SIGNED BY ALL
PARTNERS OR CONSORTIUM MEMBERS.

4. SHOULD ONE OR SEVERAL PROVISIONS OF THIS AGREEMENT TURN OUT TO BE INVALID, THE
REMAINDER OF THIS AGREEMENT REMAINS VALID. IN THIS CASE, THE PARTIES WILL STRIVE TO
COME TO AN AGREEMENT TO THEIR ORIGINAL INTENTIONS.

(FOR & ON BEHALF OF MMTC) (FOR & ON BEHALF OF BUYER/
(OFFICE SEAL) VENDOR/BIDDER)
(OFFICE SEAL)

PLACE : DATE :

WITNESS 1 : WITNESS 1 :

NAME : NAME

ADDRESS : ADDRESS

WITNESS 2 : WITNESS 2 :

NAME : NAME

ADDRESS : ADDRESS
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VENDOR EMPANELMENT FORMAT

ANNEXURE-II

PARTICULARS

DETAILS

Name and address of Supplier
Year of Establishment

(b)

Please specify whether you are:

Low Ash Metallurgical Coke producer or Trader

(c)

Name of contact person

(d)

Telephone No./Mobile No.

(e)

Fax No.

(f)

E-mail id

(h)

Company Profile:

Attach supporting documents such as company
brouchers etc.)

Yes/No

(i)

Solvency Certificate from the bank(Attached)

Yes/No

(i)

Copies of Purchase orders in support of supplies

Attached/Not attached

(k)

Copies of Performance Certificates(Attached)

Yes/No

(1

Document in support of handling
experience(Attached)

Yes/No

(i)

All terms and conditions specified in EOI

Accepted/Not Accepted

2 In case EOI submitted as Joint Venture/Consortium

Details of Joint Venture/Consortium Partner

(a)

Copy of Agreement (Attached)

Yes/No

(b)

Copy of Handling Experience Attached

Yes/No

(c)

Name of CEO

(d)

Address of company

(e)

Telephone & Fax No. of CEO

3 Has the company been black listed / banned by any

Government Undertaking / Steel Mills from
participating in any tenders for supply of coke.

Yes/No

4 Whether blacklisted / banned on the date of

application.

Yes/No

5 Pre-Contract Integrity Pact

Attached/Not attached

Certified that the above information is true

Dated:

Place

Signatures:

Name & Designation

Company Seal
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