MMTC LIMITED, SCOPE COMPLEX, LODHI ROAD, NEW DELHI, INDIA

NOTICE INVITING TENDER NO. MMTC/FERT/2015-16/SUL/09 DATE 17.02.2016

FOR SUPPLY OF SULPHUR IN BULK

1. COMMODITY

BRIGHT YELLOW SULPHUR IN BULK

2. QUANTITY

15,000 to 25,000MT +/- 10% IN A SINGLE
SHIPMENT

3. DISCHARGE PORT

COCHIN PORT, INDIA

4. SHIPMENT PERIOD

SHIPMENT TO SUIT ARRIVAL AT COCHIN PORT,
INDIA: 157- 5™ APRIL 2016

5. ORIGIN

TO BE INDICATED BY BIDDERS

6. SPECIFICATIONS

Physical :

a) Colour & Shape : Sulphur should be bright
yellow, in the form of granules or prills or
pellets

b) Sieve requirements: -100 mesh/+200 mesh
- 0.5% max.

- 200 mesh - NIL

c¢) Bulk density (uncompacted): 1.24g/(cm)”3

max.
CHEMICAL :
PURITY: 99.5% MIN. BY WEIGHT ON DRY BASIS
ASH : 0.05% MAX. BY WEIGHT ON DRY BASIS
CARBON : 0.05% MAX. BY WEIGHT ON DRY BASIS
As :0.25 PPM MAX. BY WEIGHT ON DRY BASIS
Se :1.00 ppm MAX.BY WEIGHT ON DRY BASIS
Te : 1.00 ppm MAX BY WEIGHT ON DRY BASIS
ACIDITY: 0.02% MAX. BY WEIGHT ON DRY BASIS
CHLORIDES : 50 ppm MAX BY WEIGHT ON DRY
BASIS
MOISTURE : NOT TO EXCEED 3% BY WEIGHT ON
WET BASIS. HOWEVER MOISTURE IN EXCESS OF
0.5% DETERMINED AT LOADPORT SHALL BE
DEDUCTED FROM THE BILL OF LADING WEIGHT
AND THE NET WEIGHT SO ARRIVED AT SHALL BE
INVOICED.

7. COLOUR

BRIGHT YELLOW

8. PRICE

IN US DOLLARS PER METRIC TONNE ON FOB
LOADPORT INDICATING LOAD RATE FOR CASH AND
180 DAYS. AND CFR COCHIN PORT FOR CASH AND
180 DAYS. DISCHARGE RATE AT DISCHARGE PORT
OF 2000 MT PWWD SAT AFT NOON SHEXEIU ( IN
SHEXEIU, “"H"” standing for “holiday” shall mean the
holidays declared by COCHIN PORT TRUST ) ON
THE BASIS OF 5 OR MORE AVAILABLE WORKABLE
HATCHES AND PRO-RATA IF LESS .
DEMMURAGE/DESPATCH RATE AT DISPORT TO BE
GIVEN BY THE BIDDERS.




PAYMENT

BY L/C AS PER MMTC’S FORMAT.

10.

VALIDITY

OFFER TO BE KEPT VALID TILL 1700 HOURS IST ON
2> MARCH 2016 FOR ACCEPTANCE

11

DISCHARGE RATE

2000 MT PWWD SAT AFT NOON SHEX EIU. IN SHEX EIU,
“H” STANDING FOR” HOLIDAY” SHALL MEAN THE
HOLIDAYS DECLARED BY THE COCHIN PORT TRUST. BASIS
OF FIVE OR MORE AVAILABLE WORKABLE HATCHES AND
PRORATA IF LESS. TIME FROM SATURDAY NOON TO
MONDAY 0800 HRS AND FROM 1700 HRS ON THE DAY
PRIOR TO A HOLIDAY TO 0800 HRS ON THE NEXT
WORKING DAY SHALL NOT BE COUNTED, EVEN IF USED.

12.

EMD/BIDBOND

CATEGORY-1 “PRODUCERS” WHO SUBMIT THE BIDS
DIRECTLY (OR THROUGH AUTHORIZED
REPRESENTATIVE/AGENT IN INDIA) AND OFFERING
SULPHUR FROM THEIR OWN PRODUCTION UNITS
ARE EXEMPT FROM SUBMISSION OF BID BOND.

CATEGORY - Il “ACCREDITED SUPPLIERS” AS
RECOGNIZED BY MMTC (WHO HAVE PERFOREMED
SATISFACTORILY AT LEAST FOR TWO YEARS IN LAST
FIVE YEARS.) SHALL SUBMIT A BID BOND AT THE RATE
OF US $ 1.00 PMT OF THE QUANTITY OFFERED.
THOSE SUPPLIERS.

CATEGORY- Il ALL OTHER BIDDERS WHO ARE NOT
COVERED ABOVE SHALL SUBMIT A BID BOND @ US $
2.00 PMT OF THE QUANTITY OFFERED.

TENDERERS SHOULD FURNISH ALONGWITH THEIR
OFFER, BID SECURITY IN US DOLLARS BY MEANS OF A
BANK GUARANTEE ISSUED BY A SCHEDULED BANK IN
NEW DELHI IN ORIGINAL, FOR VALUES AS
MENTIONED ABOVE STRICTLY IN THE PRESCRIBED
PROFORMA (ANNEXURE 1) IN FAVOUR OF MMTC
LIMITED AND SHOULD BE KEPT VALID FOR A
MINIMUM PERIOD OF ONE MONTH FROM THE LAST
DATE OF VALIDITY OF OFFER I.E UPTO 2 ND APRIL
2016 .DEVIATIONS IN THE FORMAT OF BID BOND ARE
NOT ACCEPTABLE. BIDS ARE LIABLE TO BE REJECTED
IN CASE OF CONDITIONAL BID BONDS.

CATEGORY Il & Il BIDDERS HAVE TO SUBMIT BANK
REFERENCE TO SHOW CREDIT WORTHINESS OF
BIDDER ALONGWITH THE BID.

CATEGORY IlIl BIDDERS ARE ALSO REQUIRED TO




SUBMIT A CREDIT RATING REPORT FROM ANY OF THE
FOLLOWING  INTERNATIONAL CREDIT  RATING
AGENCIES:

1. DUN & BRADSTREET

2. MOODY’S

3. STANDARD & POOR

CREDIT RATINGS NEED TO BE MINIMUM
SATISFACTORY OR EQUIVALENT. REPORT TO BE
SUBMITTED TO MMTC IN A SEALED COVER, BEFORE
DUE TIME/DATE OF THE TENDER

12.

GENERAL

() PLEASE NOTE THAT THE FORM OF
MATERIAL SHOULD BE STRICTLY AS PER
SPECIFICATIONS MENTIONED ABOVE.

(II) INDIAN AGENT'S COMMISSION, IF ANY,
WILL BE PAID ONLY IN INDIAN RUPEES
AND DEDUCTED FROM THE INVOICE
VALUE. PAYMENTS ARE SUBJECT TO
STATUTORY DEDUCTIONS.

(III) VESSEL SHOULD BE DULY FITTED WITH
GRAB FOR SMOOTH UNLOADING AT
DISCHARGE PORT

(IV) IN CASE OF BIDS RECEIVED FROM
TRADERS, OFFERS MUST BE
ACCOMPANIED BY AUTHORITY LETTER
FROM THE PRODUCER FOR THE
PRODUCT AND TONNAGE OFFERED.

(V)  MMTC RESERVES THE RIGHT TO ACCEPT
OR REJECT ANY OR ALL TENDERS OR TO
RE-TENDER AT  MMTC'S  SOLE
DISCRETION WITHOUT ASSIGNING ANY
REASONS.

(VI) ON AWARD OF THE CONTRACTS,
SUCCESSFUL BIDDER SHALL ESTABLISH
A PERFORMANCE GUARANTEE BOND IN
THE FORMAT PRESCRIBED BY MMTC FOR
US $ 6 PER MT PLUS TOLERANCE TO BE
KEPT VALID FOR ONE YEAR

(VI) ALL OTHER TERMS SHALL BE AS PER
MMTC'S STANDARD TERMS FOR SUCH
IMPORT.

(V) AS  PER  ANNEXURE-IV  FRAUD
PREVENTION POLICY .

(IX)  THE INDEPENDENT EXTERNAL MONITOR CAN
BE CONTACTED FOR IP RELATED COMPLAINS
ONLY. THE  INDEPENDENT  EXTERNAL
MONITORS (IEMS) FOR THIS TENDER SHALL BE
SHRI BIJOY CHATTERIJEE, IAS (RETD.) AND SHRI
D.R. S. CHOUDHARY, IAS (RETD.). ALL
CORRESPONDENCE TO REGARDING
IMPLEMENTATION OF IP SHOULD BE
ADDRESSED TO : SHRI BIJOY CHATTERIEE, IAS
(RETD.) AND SHRI D.R. S. CHOUDHARY IAS




(X)

(X1)

(xir)

(RETD.), INDEPENDENT EXTERNAL MONITOR ,
MMTC LIMITED, CORE-1, SCOPE COMPLEX, 7,
INSTITUTIONAL AREA, LODHI ROAD, NEW
DELHI-110003. THEY CAN ALSO BE REACHED
AT bijoychat@gmail.com AND
dilp.chaudhary@icloud.com

BIDS ARE TO BE SUBMITTED LATEST BY 1130
HRS. ON 24.02.2016 THROUGH ELECTRONIC
MODE FOR WHICH BIDDERS MAY LOG ON TO
WEBSITE https://mmtc.eproc.in.  BID BOND
CAN BE SUBMITTED IN CLOSED ENVELOPE TO
BE DROPED IN TENDER BOX PLACED AT MMTC
LIMITED, FERTILIZER DIVISION, 7™ FLOOR,
CORE-1, SCPOE COMPLEX, LODHI ROAD, NEW
DELHI BEFORE THE CLOSING TIME OF RECEIPT
OF THE TENDERS AS ABOVE.

TECHNICAL BID WILL BE OPENED AT 11.45 HRS
IST ON 24.02.2016 AND PRICE BID WILL BE
OPENED AFTER VERIFICATION OF TECHNICAL
BID.

BIDS ARE TO BE SUBMITTED IN TWO BID
SYSTEM — TECHNICAL BID AND PRICE BID.

NOTE:

1. CLASS Il DIGITAL SIGNATURE CERTIFICATE(DSC) IS MANDATORY TO PARTICIPATE IN E-
AUCTION/E-TENDERING. PARTICIPATING BIDDERS HAVE TO MAKE SURETHAT THEY
HAVE THE VALID DSC IN THEIR NAME. IF NOT, THEY CAN PROCURE FROM ANYOF THE
RAS APPROVED BY CCA. MINIMUM TIME TO PROCURE DSC IS 5 WORKING DAYS.




ANNEXURE-I

BID BOND PROFORMA

(ON A STAMP PAPER OF RS. 100/- TO BE EXECUTED BY A DELHI/NEW DELHI BRANCH
OF ANY SCHEDULED BANK OF INDIA)

M/S. MMTC LTD.,

FERTILIZER DIVISION, CORE NO.1
“SCOPE COMPLEX”

7- INSTITUTIONAL AREA, LODI ROAD,
NEW DELHI-110 003. INDIA.

DEAR SIRS,

WHEREAS M/S. (OFFEROR) HAS OFFERED TO
SUPPLY A QUANTITY OF MTS OF SULPHUR TO MMTC AND THE OFFEROR IS
REQUIRED TO SUBMIT A BID BOND IN US DOLLARS AT THE RATE OF USD ........ PMT FOR THE

QUANTITY OFFERED ALONGWITH THE OFFER AS A GUARANTEE FOR FULFILLMENT OF ALL THE
TERMS AND CONDITIONS OF SUBSEQUENT SALE, WE (BANK WITH FULL ADDRESS) HEREBY
GUARANTEE AND UNDERTAKE TO PAY IMMEDIATELY ON DEMAND BY MMTC LTD., NEW DELHI
THE AMOUNT OF USS IN CASE THE OFFEROR FAILS TO PERFORM ANY OR ALL
THE OBLIGATIONS, UNDERTAKEN BY HIM AS PER MMTC'S ACCEPTANCE WITHOUT
RESERVATION, PROTEST, DEMUR AND RECOURSE TO SAID OFFEROR. ANY SUCH DEMAND IN
WRITING MADE BY MMTC SHALL BE CONCLUSIVE AND BINDING ON US IRRESPECTIVE OF ANY
DISPUTE OR DIFFERENCE RAISED BY THE OFFEROR.

NOTWITHSTANDING ANYTHING MENTIONED HEREIN BEFORE, OUR LIABILITY UNDER THE

GUARANTEE IS RESTRICTED TO USS (US DOLLARS
ONLY) AND IT WILL REMAIN IN FORCE UPTO UNLESS A CLAIM
UNDER THE GUARANTEE IS FILED AGAINST US ON OR BEFORE ALL YOUR RIGHTS

UNDER THE SAID GUARANTEE SHALL BE FOREFEITED AND WE SHALL BE RELIEVED AND
DISCHARGED FROM ALL THE LIABILITIES THEREUNDER. WE,
BANK FURTHER AGREE THAT THE GUARANTEE HEREUNDER CONTAIN SHALL NOT SO AFFECTED
BY CHANGE IN THE TERMS OF PURCHASE ORIGINALLY OFFERED BY THE OFFEROR.

DATED: FOR

PLACE: BANK



ANNEXURE II

PERFORMANCE BANK GUARANTEE PROFORMA
Bank Guarantee No. dated

(On a stamp paper of applicable amount to be executed by a Delhi / New Delhi Branch of a
Scheduled Bank other than Gramin Bank or Cooperative Bank)

To

M/s MMTC Limited

Core 1, SCOPE Complex

7 Institutional Area

Lodhi Road

New Delhi 110003 (INDIA)

Dear Sirs,
1) WHEREAS, MMTC Limited, having its registered office at Core-1, SCOPE Complex, 7,

Institutional Area, Lodhi Road, New Delhi -110 003 India and one of its office at
(hereinafter called "the MMTC) have

entered into Contract No. dated (hereinafter
called 'the CONTRACT') for with M/s. (name)
address , (hereinafter called the XX')

2) AND WHEREAS the 'XX' under the CONTRACT is required to furnish a security for the
performance of the CONTRACT and MMTC has agreed to accept the Bank Guarantee in
lieu of security deposit of the said sum of US Dollars

3) AND WHEREAS at the request of the 'XX', we

Bank, (address), hereby irrevocably and unconditionally
guarantee and undertake to payment to the MMTC, immediately on demand up to and
not exceeding the sum of US Dollars payable by the 'XX' in the event of failing

to perform any or all their obligations under the CONTRACT. The decision of the MMTC
that the 'XX' has failed to perform all or any of its obligations under the CONTRACT shall
be conclusive, final and binding on us.

4) We, Bank, undertake to pay the amount demanded by the MMTC
not exceeding the sum of US Dollars only without any
demur, delay, protest and without any reference or recourse to the 'XX' notwithstanding
any dispute raised by 'XX' in any suit proceedings relating there to pending before any
court or tribunal our liability under these presents being absolute and unequivocal. The
payment shall be made to the MMTC across the Counter of the bank on the same day of
receipt of invocation of this Performance Bank Guarantee.

5) NOTWITHSTANDING anything to the contrary contained hereinabove, liability under the
Guarantee is restricted to US Dollars . Our Guarantee shall
remain in force until (date).




6)

7)

8)

9)

10)

11)

12)

13)

All your rights under the Guarantee shall be forfeited and we shall be relieved and
discharged from all liability thereunder unless a claim under the Guarantee is made on
our Bank in writing on or before (expiry date).

Your Letter of Demand in writing may be presented to the Bank by Registered Post or in
person and the same shall be binding on us.

This guarantee comes into force forthwith.

We further agree that MMTC shall have the fullest liberty without our consent and
without effecting in any manner, our obligations hereunder to vary any of the terms and
conditions of the delivery or extend time of performance by the said "XX" from time to
time or to postpone for any time or from time to time, any of the powers exercisable by
MMTC against the said "XX" and to forbear or enforce any part of the terms and
conditions relating to the said CONTRACT and we shall not be relieved from our liability
by reason of any such variation or extension being granted to the said M/s ' 'XX".

The liability of the Bank under this Guarantee shall be discharged on receipt of US
Dollars only by MMTC.

We (Bank) lastly undertake not to revoke this
guarantee during its currency except with the previous consent of MMTC Limited in
writing.

This guarantee will not be discharged due to change in the constitution of the Bank or
the said 'XX'".

We have the power to issue this Guarantee in your favour under the Charter of our Bank
and the undersigned have full power to execute this Guarantee under the Power of
Attorney granted to us by the Bank.

SIGNED AND DELIVERED THIS DAY OF 2014

Yours Faithfully

For and on behalf of Bank
(Address)
(Bankers Seal)



Annexure-Ill
INTEGRITY PACT
BETWEEN
MMTC LIMITED HEREINAFTER, REFERRED TO AS “MMTC”,
AND

HEREINAFTER REFERRED TO AS “THE
BUYER/VENDOR/BIDDER”
PREAMBLE

WHEREAS, MMTC IS AN INTERNATIONAL TRADING COMPANY [EALING IN
EXPORT/IMPORT/SALE/PURCHASE OF VARIOUS COMMODITIES;
WHEREAS, MMTC VALUES FULL COMPLIANCE WITH ALL RELENANT LAWS
OF THE LAND, RULES, REGULATIONS AND THE PRINCIPLE®F ECONOMIC
USE OF RESOURCES AND OF FAIRNESS / TRANSPARENCY IS RELATION
WITH ITS BUYER/VENDOR/BIDDER. IN PURSUANCE, THERED, THE
FOLLOWING CLAUSES OF THE INTEGRITY PACT WILL BE APHCABLE AND
THIS DOCUMENT SHALL DEEM TO BE AN INTEGRAL PART OFTHE
AGREEMENT/ CONTRACT BETWEEN US.

IN ORDER TO ACHIEVE THE GOALS, MMTC MAY APPOINT AN
INDEPENDENT EXTERNAL MONITOR (IEM), WHO WILL MONITAR THE
TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROGS AND THE
EXECUTION OF THE CONTRACT FOR COMPLIANCE WITH THERINCIPLES
MENTIONED ABOVE.

SECTION 1 - COMMITMENTS OF MMTC

1. MMTC COMMITS ITSELF TO TAKE ALL NECESSARY MEASURS TO

PREVENT CORRUPTION AND TO OBSERVE THE FOLLOWING RARTIPLES:

A) NO EMPLOYEE OF MMTC, PERSONALLY OR THROUGH FAMN
MEMBERS, WILL IN CONNECTION WITH THE TENDER FOR, ORHE
EXECUTION OF A CONTRACT, DEMAND, TAKE A PROMISE FOROR
ACCEPT, FOR HIMSELF/HERSELF OR THIRD PERSON, ANY MERIAL
OR NON-MATERIAL BENEFIT WHICH HE/SHE IS NOT LEGALLY
ENTITLED TO.

B) MMTC WILL, DURING THE TENDER/AUCTION/E-AUCTION/E
SALE/SALE/PURCHASE PROCESS, PROVIDE TO ALL
BUYER(S)/VENDOR(S)/BIDDER(S) THE SAME INFORMATION WD
WILL NOT PROVIDE TO ANY BUYER/VENDOR/BIDDER ANY



CONFIDENTIAL/ADDITIONAL INFORMATION THROUGH WHICH THE
BUYER/VENDOR/BIDDER COULD OBTAIN AN ADVANTAGE IN
RELATION TO THE TENDER/AUCTION/E-AUCTION/E-
SALE/SALE/PURCHASE PROCESS OR THE CONTRACT EXECUNO

C) MMTC WILL EXCLUDE FROM THE PROCESS ALL KNOWN PREJDICED
PERSONS.

2. IF MMTC OBTAINS INFORMATION ON THE CONDUCT OF AN OF ITS
EMPLOYEES WHICH IS A CRIMINAL OFFENCE UNDER THE REEVANT ANTI-
CORRUPTION LAWS OF INDIA, OR IF THERE BE A SUBSTANVE SUSPICION
IN THIS REGARD, MMTC WILL INFORM ITS CHIEF VIGILANCE OFFICER AND
IN ADDITION CAN INITIATE DISCIPLINARY ACTION.

SECTION 2 — COMMITMENTS OF THE BUYER(S)/VENDOR(S)/B IDDER(S)

1.  THE BUYER(S)/VENDOR(S)/BIDDER(S) COMMITS HIMSELAO TAKE
ALL MEASURED NECESSARY TO PREVENT CORRUPTION. HEOMMITS
HIMSELF TO OBSERVE THE FOLLOWING PRINCIPLES DURINGHIS
PARTICIPATION IN THE TENDER/AUCTION/E-AUCTION/E-
SALE/SALE/PURCHASE PROCESS AND DURING THE CONTRAGKECUTION.

A) THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT, DIRETLY OR
THROUGH ANY OTHER PERSON OR FIRM, OFFER, PROMISE @RVE
TO ANY OF MMTC'S EMPLOYEES INVOLVED IN THE
TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROGES OR
THE EXECUTION OF THE CONTRACT OR TO ANY THIRD PERSDANY
MATERIAL OR NON-MATERIAL BENEFIT WHICH HE/SHE IS NG
LEGALLY ENTITLED TO, IN ORDER TO OBTAIN IN EXCHANGEANY
ADVANTAGE OF ANY KIND WHATSOEVER DURING THE TENDER
PROCESS OR DURING THE EXECUTION OF THE CONTRACT.

B)  THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT ENTERVITH OTHER
BUYER(S) INTO ANY ILLEGAL AGREEMENT OR UNDERSTANDING,
WHETHER FORMAL OR INFORMAL. THIS APPLIES IN PARTIGLAR TO
PRICES,  SPECIFICATIONS,  CERTIFICATIONS,  SUBSIDIARY
CONTRACTS, SUBMISSION OR NON-SUBMISSION OF BIDS ORNY
OTHER ACTIONS TO RESTRICT COMPETITIVENESS OR TO IRDDUCE
CARTELIZATION IN THE BIDDING PROCESS.

C) THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT COMMIT ANY
CRIMINAL OFFENCE UNDER THE RELEVANT ANTI-CORRUPTION
LAWS OF INDIA; FURTHER THE BUYER(S) /VENDOR(S)/BIDER(S)
WILL NOT USE IMPROPERLY, FOR PURPOSES OF COMPETINGDR
PERSONAL GAIN, OR PASS ON TO OTHERS, ANY INFORMATNDOR
DOCUMENT PROVIDED BY MMTC AS PART OF THE BUSINESS
RELATIONSHIP REGARDING PROPOSALS, PLANS, BUSINESETAILS
INCLUDING  INFORMATION CONTAINED OR TRANSMITTED
ELECTRONICALLY.



D) THE BUYER(S)VENDOR(S)/BIDDER(S) OF FOREIGN ORIG SHALL
DISCLOSE ~THE NAME AND ADDRESS OF THE
AGENTS/REPRESENTATIVES IN INDIA, IF ANY. SIMILARLY THE
BUYER(S)/VENDOR(S)/BIDDER(S) OF INDIAN NATIONALITY SHALL
FURNISH THE NAME AND ADDRESS OF THE FOREIGN PRINGARS, IF
ANY. FURTHER, ALL THE PAYMENTS MADE TO THE INDIAN
AGENTS/REPRESENTATIVE HAVE TO BE IN INDIAN RUPEESNLY.

E)  THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL, WHEN PRENTING HIS
BID, DISCLOSE ANY AND ALL PAYMENTS HE HAS MADE, IS
COMMITTED TO OR INTENDS TO MAKE TO AGENTS, BROKER®R
ANY OTHER INTERMEDIARIES IN CONNECTION WITH THE AWARD OF
THE CONTRACT.

2. THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT INSTIGTE THIRD
PERSONS TO COMMIT OFFENCES OUTLINED ABOVE OR BE NESSARY TO
SUCH OFFENCES.

SECTION 3 - DISQUALIFICATION FROM TENDER PROCESS AND
EXCLUSION FROM FUTURE CONTRACTS.

IF THE BUYER(S)/VENDOR(S)/BIDDER(S), BEFORE AWARD FDCONTRACT,
HAS COMMITTED A SERIOUS TRANSGRESSION THROUGH A VI®ATION OF
SECTION 2 ABOVE OR IN ANY OTHER FORM SUCH AS TO PUHIS
RELIABILITY OR CREDIBILITY AS BUYER/VENDOR/BIDDER INTO
QUESTION, MMTC IS ENTITLED TO  DISQUALIFY  THE
BUYER(S)/VENDOR(S)/BIDDER(S) FROM  THE  TENDER/AUCTMNJE-
AUCTION/E-SALE/SALE/PURCHASE PROCESS OR TO TERMINET THE
CONTRACT, IF ALREADY SIGNED, FOR SUCH REASON.

A)  IF THE BUYER(S)/VENDOR(S)/BIDDER(S) HAS COMMITTE A SERIOUS
TRANSGRESSION THROUGH A VIOLATION OF SECTION 2 ABAYOR
IN ANY OTHER FORM SUCH AS TO PUT HIS RELIABILITY OR
CREDIBILITY AS BUYER/VENDOR/BIDDER INTO QUESTION, MTC IS
ENTITLED TO ALSO EXCLUDE THE BUYER(S)/VENDOR(S)/BIDER(S)
FROM THE FUTURE CONTRACT AWARD PROCESSES. THE
IMPOSITION AND DURATION OF THE EXCLUSION WILL BE
DETERMINED BY THE SEVERITY OF THE TRANSGRESSION. HE
SEVERITY WILL BE DETERMINED BY THE CIRCUMSTANCES OFHE
CASE, IN PARTICULAR THE NUMBER OF TRANSGRESSION, TH
POSITION OF THE TRANSGRESSORS WITHIN THE COMPANY,
HIERARCHY OF THE BUYER AND THE AMOUNT OF THE DAMAGE
THE EXCLUSION WILL BE IMPOSED FOR A MINIMUM OF 6 MOITHS
AND MAXIMUM OF 3 YEARS.

B) IF THE BUYER(S) /VENDOR(S)/BIDDER(S) CAN PROVEHAT HE HAS
RESTORED/RECOUPED THE DAMAGE CAUSED BY HIM AND HAS
INSTALLED A SUITABLE CORRUPTION PREVENTION SYSTEMMMTC
MAY AT ITS SOLE DISCRETION REVOKE THE EXCLUSION
PREMATURELY.



C) A TRANSGRESSION IS CONSIDERED TO HAVE OCCURREBIN LIGHT
OF AVAILABLE EVIDENCE NO REASONABLE DOUBT IS POSSIEE.

SECTION 4 — COMPENSATION FOR DAMAGES

1. IF MMTC HAS DISQUALIFIED THE BUYER(S) FROM THE
TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROGES PRIOR TO
THE AWARD ACCORDING TO SECTION 3, MMTC IS ENTITLED'O DEMAND
AND RECOVER THE DAMAGES EQUIVALENT TO EARNEST MONEY
DEPOSIT/BID SECURITY.

2. IF MMTC HAS TERMINATED THE CONTRACT ACCORDING TO
SECTION 3, OR IF MMTC IS ENTITLED TO TERMINATE THECONTRACT
ACCORDING TO SECTION 3, MMTC SHALL BE ENTITLED TO EMAND AND

RECOVER FORM THE VENDOR LIQUIDATED DAMAGES EQUIVALET TO 5%
OF THE CONTRACT VALUE OR THE AMOUNT EQUIVALENT TO
PERFORMANCE BANK GUARANTEE WHICHEVER IS HIGHER.

3. IF THE BUYER(S) /VENDOR(S)/BIDDER(S) CAN PROVEHAT THE

EXCLUSION OF THE BUYER(S) /VENDOR(S)/BIDDER(S) FROMTHE

TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROGES OR THE
TERMINATION OF THE CONTRACT AFTER THE CONTRACT AWAR HAS

CAUSED NO DAMAGE OR LESS DAMAGE THAN THE AMOUNT OF
LIQUIDATED DAMAGES, THE BUYER(S) /VENDOR(S)/BIDDER§) MAY

COMPENSATE ONLY THE DAMAGE IN THE AMOUNT PROVED. A MMTC

CAN PROVE THAT THE AMOUNT OF THE DAMAGE CAUSED BY HE

DISQUALIFICATION OF THE BUYER(S)/VENDOR(S)/BIDDER(S BEFORE
CONTRACT AWARD OR THE TERMINATION OF THE CONTRACT ATER THE
CONTRACT AWARD IS HIGHER THAN THE AMOUNT OF THE LIQIDATED

DAMAGES, IT IS ENTITLED TO CLAIM COMPENSATION FOR WE HIGHER

AMOUNT OF THE DAMAGES.

SECTION 5 — PREVIOUS TRANSGRESSION

1. THE BUYER(S)/VENDOR(S)/BIDDER(S) TO DECLARE THATNO
PREVIOUS TRANSGRESSIONS OCCURRED IN THE LAST 3 YEBRVITH ANY
OTHER COMPANY IN ANY COUNTRY CONFORMING TO THE ANTI
CORRUPTION APPROACH OR WITH ANY OTHER PUBLIC SECTOR
ENTERPRISE IN INDIA THAT COULD JUSTIFY HIS EXCLUSIN FROM THE
TENDER PROCESS.

2. IF THE BIDDER MAKES INCORRECT STATEMENT ON THISUBJECT,
HE CAN BE DISQUALIFIED FROM THE TENDER PROCESS ORHE
CONTRACT, IF ALREADY AWARDED AND CAN BE TERMINATEDFOR SUCH
REASON.

SECTION 6 - EQUAL TREATMENT OF ALL BUYER(S)
/VENDOR(S)/BIDDER(S)



1. MMTC WILL ENTER INTO AGREEMENTS WITH IDENTICAL
CONDITIONS AS THIS ONE WITH ALL BUYER(S) /VENDOR($BIDDER(S)
WITHOUT ANY EXCEPTION.

2. MMTC WILL DISQUALIFY FROM THE TENDER PROCESS ALL
BUYER(S)/VENDOR(S)/BIDDER(S) WHO DO NOT SIGN THIS AET OR
VIOLATE ITS PROVISIONS.

SECTION 7 - CRIMINAL CHARGES AGAINST VIOLATING
BUYER(S)/VENDOR(S)/BIDDER(S)

IF MMTC  OBTAINS KNOWLEDGE OF  CONDUCT  OF
BUYER(S)/VENDOR(S)/BIDDER(S) OR OF AN EMPLOYEE OR A
REPRESENTATIVE OR AN ASSOCIATE OF BUYER(S)/VENDOR(BIDDER(S),
WHICH CONSTITUTES CORRUPTION, OR IF MMTC HAS SUBSTAIVE
SUSPICION IN THIS REGARD, MMTC WILL INFORM THE SAMEO ITS CHIEF
VIGILANCE OFFICER AND/OR APPROPRIATE GOVT. AUTHORIES SUCH AS
CBI.

SECTION 8 — INDEPENDENT EXTERNAL MONITOR(S)

1. MMTC APPOINTS COMPETENT AND CREDIBLE INDEPENDENT
EXTERNAL MONITOR (IEM) FOR THIS PACT. THE TASK ORHE IEM IS TO
REVIEW INDEPENDENTLY AND OBJECTIVELY, WHETHER AND O WHAT
EXTENT THE PARTIES COMPLY WITH THE OBLIGATIONS UNDE THIS
AGREEMENT.

2. THE [IEM IS NOT SUBJECT TO INSTRUCTIONS BY THE
REPRESENTATIVES OF THE PARTIES AND PERFORMS HIS FONONS
NEUTRALLY AND INDEPENDENTLY. HE REPORTS TO THE CMEMMTC.

3. THE IEM HAS THE RIGHT TO ACCESS WITHOUT RESTRIGIN TO ALL
TRADE/PROJECT RELATED DOCUMENTATION OF MMTC. THE
BUYER(S)/VENDOR(S)/BIDDER(S) WILL ALSO GRANT THE IH&, UPON HIS
REQUEST AND DEMONSTRATION OF A VALID INTEREST, UNRETRICTED
AND UNCONDITIONAL ACCESS TO HIS TRADE/PROJECT DOCUBNTATION.,
THE IEM IS UNDER CONTRACTUAL OBLIGATION TO TREAT THE
INFORMATION AND DOCUMENTS OF THE BUYER(S)/VENDOR($IDDER(S)
WITH CONFIDENTIALITY.

4. MMTC WILL PROVIDE THE IEM SUFFICIENT INFORMATIONABOUT

ALL MEETINGS AMONG THE PARTIES RELATED TO THE
PROJECT/CONTRACT PROVIDED AS MEETINGS COULD HAVE AMPACT

ON THE CONTRACTUAL RELATIONS BETWEEN MMTC AND THE ¥NDOR.

THE PARTIES OFFER TO THE IEM THE OPTION TO PARTIGAPE IN SUCH

MEETINGS.

5. AS SOON AS THE IEM NOTICES, OR BELIEVES TO NOTHC A
VIOLATION OF THIS AGREEMENT, HE WILL SO INFORM THEBMANAGEMENT
OF MMTC AND REQUEST THE MANAGEMENT TO DISCONTINUE R TAKE



CORRECTIVE ACTION, OR TO TAKE OTHER RELEVANT ACTION THE IEM
CAN IN THIS REGARD SUBMIT NON-BINDING RECOMMENDATIOS.
BEYOND THIS, THE IEM HAS NOT RIGHT TO DEMAND FROM HE PARTIES
THAT THEY ACT IN A SPECIFIC MANNER, REFRAIN FROM ATION OR
TOLERATE ACTION.

6. THE IEM WILL SUBMIT A WRITTEN REPORT TO THE CMDMMTC
WITHIN 4 TO 6 WEEKS FROM THE DATE OF REFERENCE ORTIMATION TO
HIM BY MMTC AND, SHOULD THE OCCASION ARISE, SUBMITPROPOSALS
FOR CORRECTING PROBLEMATIC SITUATIONS.

7. IF THE IEM HAS REPORTED TO THE CMD, MMTC, A SUBANTIATED
SUSPICION OF AN OFFENCE UNDER RELEVANT ANTI CORRURIN LAWS
OF INDIA, AND THE CMD, MMTC, HAS NOT, WITHIN THE RASONABLE TIME
TAKEN VISIBLE ACTION TO PROCEED AGAINST SUCH OFFENE OR
REPORTED IT TO ITS CHIEF VIGILANCE OFFICER, THE IEMMAY ALSO
TRANSMIT THIS INFORMATION DIRECTLY TO THE CENTRAL VGILANCE
COMMISSIONER, GOVT. OF INDIA.

8. THE WORD 1EM " WOULD INCLUDE BOTH SINGULAR AND PLURAL.
SECTION 9 — PACT DURATION

1. THIS PACT BEGINS WHEN BOTH PARTIES HAVE LEGALLYBIGNED IT.
IT EXPIRES FOR THE VENDOR 12 MONTHS AFTER THE LASPAYMENT
UNDER THE CONTRACT, AND FOR ALL OTHER BIDDERS, 6 MOITHS AFTER
THE CONTRACT HAS BEEN AWARDED.

2. IF ANY CLAIM IS MADE/LODGED DURING THIS TIME, THE SAME
SHALL BE BINDING AND CONTINUE TO BE VALID DESPITE HE LAPSE OF
THIS PACT AS SPECIFIED ABOVE, UNLESS IT IS DISCHARKB/DETERMINED
BY CMD, MMTC.

SECTION 10 — OTHER PROVISIONS

1. THIS AGREEMENT IS SUBJECT TO INDIAN LAW, PLACE ©
PERFORMANCE AND JURISDICTION IS THE REGISTERED OkH OF MMTC,
I.LE. NEW DELHL.

2. CHANGES AND SUPPLEMENTS AS WELL AS TERMINATION @ITICES
NEED TO BE MADE IN WRITING. SIDE AGREEMENTS HAVE NO BEEN
MADE.

3. IF THE VENDOR IS A PARTNERSHIP OR A CONSORTIUMIHIS
AGREEMENT MUST BE SIGNED BY ALL PARTNERS OR CONSORIM
MEMBERS.

4. SHOULD ONE OR SEVERAL PROVISIONS OF THIS AGREEME TURN
OUT TO BE INVALID, THE REMAINDER OF THIS AGREEMENTREMAINS



VALID. IN THIS CASE, THE PARTIES WILL STRIVE TO C®IE TO AN
AGREEMENT TO THEIR ORIGINAL INTENTIONS.

(FOR & ON BEHALF OF MMTC) (FOR & ON BEHALF OF
BUYER/VENDOR/BIDDER)
(OFFICE SEAL) (OFFICE SEAL)

WITNESS 1: ..o,
NAME :
ADDRESS :

WITNESS 2@ .o
NAME :
ADDRESS :
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Annexure-IV

Fraud Prevention Policy

(1) Commitments of the Bidder(s) / Contractor(s) / Buygs) / Vender(s) The

Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shall lmnd to take all measures
necessary to prevent Fraud and Corruption whildirdeavith MMTC. They
agree and undertake to observe the principles/giong as laid down in “Fraud
Prevention Policy” of MMTC (Full text of which isvailable on MMTC’c website
at http://mmtclimited.gov.in _during their participation in the tender process,
during the execution of Contract and in any oth@ngaction with MMTC.

a. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) khabt, directly or
through any other person or firm offer, promisegime or otherwise allow
any of MMTC’s employee(s) any material or other éf@gnvhich he/she is
not legally entitled to, in order to obtain in eaclge any advantage of any
kind, whatsoever, during the tender process omdutie execution of the
Contract.

b. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) khal enter with other
bidders into any undisclosed agreement or undeatstgnwhether formal
or informal. This applies in particular to pricespecifications,
certifications, subsidiary contracts, submissiomon-submission of bids
or any other actions to restrict competitivenestantroduce cartelization
in the bidding process.

c. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shat commit or allow
any employee of MMTC to commit any offence undee tlelevant
provisions of IPC/Prevention of Corruption Act; ther the
Bidder(s)/Contractor(s) / Buyer(s)/Vender(s) wilbtnuse improperly or
allow any employee of MMTC, for purpose of competitor personal
gain or pass on to others any information or docurpeovided by MMTC
as part of the business relationship, includingrnmiation contained or
transmitted electronically.

d. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) khmadt instigate third
person to commit offences/activities outlined imawd Prevention Policy
or be an accessory to such offences.

e. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) nf possession of any
information regarding fraud/suspected fraud, heragpsee and undertake
to inform MMTC of same without any delay.

Disqualification from tender process and exclusiorirom future contracts: |If
the Bidder(s)/Contractor(s)/Buyer(s)/Vender(s),obefaward or during execution
has committed a transgression through a violatidf@ud Prevention Policy” of
MMTC in any other form such as to put their relldpior credibility, in question,
MMTC, other than taking recourse available undew, Igzhall be entitled to
disqualify the Bidder(s)/Contractor(s)/Buyer(s)/\den(s) from undertaking any
transaction with MMTC and/or declare the
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Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) inellgiio be awarded a Contract
either indefinitely or for a stated period of time.

Damages: If MMTC has disqualified the Bidder(s) from the tkam process prior
to the award or during execution according to G#a(®, MMTC shall be entitled
to demand and recover from the Contractor ligudiatamages of the Contract
value of the amount equivalent Performance Bank &uee.



