E Tender no. MMTC/FERT/DAP/2015-16/7 dated 05.01.2016 for procurement
of FERTILIZERS (DAP)

Term and Conditions for suppliers:

Tenders are invited for the purchase of 80,000 +/- 20% of DAP for Kharif 2016 confirming to FCO
specifications. The tenders are to be submitted on our e-tendering portal https://mmtc.eproc.in in by
2.00 PMon 27.01.2016.

1) The order would be placed strictly keeping in view the lowest rates as well as the total quantity to be
supplied by the bidder offering the lowest rates till the total requirement is met. If there are more than
two bidders offering the same terms, the required quantity to be purchased at those terms will be
shared equally amongst those bidders depending on the quantity offered to be supplied by them.

2) Delivery: - The stocking of DAP from April 2016 onwards. The offer should specify the month wise
guantities to be offered in the prescribed Performa. Our monthly requirement is as under:-

DAP
April 16 40,000 MT +/-20%
May 16 40,000 MT +/-20%
June 16
July 16

80,000 MT +/- 20%

3) Margins;-Apart from the above rates of fertilizers, the distribution margin or any other benefit/
Margin to be allowed to our buyer may also be specified clearly along with the date of payment in the
said Performa. If the credit period is offered in number of days instead of specifying the exact date of
payment, then the payment date would be calculated from the last day of the month of supply i.e. for
the stocks supplied in April, the date would be considered as 30.04.2015. Further, the lowest offer
would be considered after calculating all the financial benefits to the inclusive of the extended credit
period which would be calculated in monetary terms by taking the present bank rate interest.

4) Price escalation: - To safeguard the interest of the State Farmers, the stocks would be purchased
from the suppliers by having a undertaking, “That in the event of reduction of prices, the benefit of
price reduction would be passed on to our buyer till the disposal of stocks but in the event of the
increase of prices of fertilizers within the delivery period, MMTC would be taking the stocks at the
quoted prices only”.



5) Risk & cost Purchase:-In case any supplier fails to supply fertilizers as per specified schedule, our
buyer would be within its rights to purchase DAP from any other source at the risk and cost of supplier
in addition to other legal remedies available. In case of non supply of material in time, we would be
constrained to blacklist supplier from taking part in our future offers. The quantity can be increased or
decreased at the discretion of MMTC who has the right to accept or reject any tender without assigning
any reasons.

6) Bid Bond: - All bidders shall submit a bid bond of us $ 1 pmt or equivalent Indian rupees
for the offered quantity including plus tolerance (as per attached format). The bid bond wiill
be valid for two month from the date of opening of tender. on award of the contract,
shipper shall establish a performance guarantee bond in the format prescribed by MMTC at
5% of the contract value valid for 1 year from the date of issuance of performance
guarantee bond.

6) Arbitration: - In the event of any dispute in the matter, the same shall be referred for arbitration to
our buyer or his nominee as appointed by him. The decision of the arbitrator shall be final and binding
on both the parties.

7) Validity: - The offer shall remain valid for 50 days from the date of opening of tenders. No tenderer
shall be allowed to withdraw their offer within the validity period. In case tenderer withdraw or modify
its offer during validity period, material shall be purchased at their risk & cost. No separate agreement
shall be executed however. Acceptance of the offer shall become an agreement for participating in the
above e-tendering process, the Firms shall have to get themselves registered with
https://mmtc.eproc.in and get user id and password. Class 3 Digital Signature is mandatory to

participate in the e-tender process.



ANNEXURE 1

BID BOND PROFORMA

(ON A STAMP PAPER OF RS. 100/- TO BE EXECUTED BY A DELHI/NEW DELHI BRANCH OF
AN INDIAN NATIONALISED BANK)

M/S. MMTC LTD.,

CORE NO.1

“SCOPE COMPLEX”

7- INSTITUTIONAL AREA, LODI ROAD,

NEW DELHI-110 003. INDIA.

DEAR SIRS,
WHEREAS M/S. (OFFEROR) HAS
OFFERED TO SUPPLY A QUANTITY OF MTS OF DAP TO MMTC AND THE

OFFEROR IS REQUIRED TO SUBMIT A BID BOND IN US DOLLARS AT THE RATE OF USD
1.00 PMT OR EQUIVALENT INDIAN RUPEES FOR THE QUANTITY OFFERED INCLUDING PLUS
TOLERANCE ALONGWITH THE OFFER AS A GUARANTEE FOR FULFILLMENT OF ALL THE
TERMS AND CONDITIONS OF SUBSEQUENT SALE, WE (BANK WITH FULL ADDRESS)
HEREBY GUARANTEE AND UNDERTAKE TO PAY IMMEDIATELY ON FIRST DEMAND BY MMTC
LTD., NEW DELHI THE AMOUNT OF US$ IN CASE THE OFFEROR FAILS TO
PERFORM ANY OR ALL THE OBLIGATIONS, UNDERTAKEN BY HIM AS PER MMTC’S
ACCEPTANCE WITHOUT ANY RESERVATION, PROTEST, DEMUR AND RECOURSE TO SAID
OFFEROR. ANY SUCH DEMAND IN WRITING MADE BY MMTC SHALL BE CONCLUSIVE AND
BINDING ON US IRRESPECTIVE OF ANY DISPUTE OR DIFFERENCE RAISED BY THE
OFFEROR. THIS GUARANTEE SHALL BE IRREVOCABLE AND SHALL REMAIN VALID TILL
IN NEW DELHI.




4. NOTWITHSTANDING ANYTHING MENTIONED HEREIN BEFORE, OUR LIABILITY

UNDER THE GUARANTEE IS RESTRICTED TO US$ (US DOLLARS

ONLY) AND IT WILL REMAIN IN FULL FORCE
UPTO UNLESS A CLAIM UNDER THE GUARANTEE IS FILED AGAINST US ON
OR BEFORE ALL YOUR RIGHTS UNDER THE SAID GUARANTEE SHALL BE
FORFEITED AND WE SHALL BE RELIEVED AND DISCHARGED FROM ALL THE LIABILITIES
THEREUNDER . WE, BANK FURTHER AGREE THAT THE

GUARANTEE HEREUNDER CONTAIN SHALL NOT BE AFFECTED BY CHANGE IN THE TERMS
OF PURCHASE ORIGINALLY OFFERED BY THE OFFEROR. THIS BOND SHALL BE GOVERNED
BY INDIAN LAWS AND WILL BE SUBJECT TO THE JURISDICTION OF COURTS AT NEW
DELHI IN INDIA ALONE.

DATED: FOR

PLACE: BANK



ANNEXURE II

PERFORMANCE BANK GUARANTEE PROFORMA

BANK GUARANTEE NO. DATED

(ON A STAMP PAPER OF APPLICABLE AMOUNT TO BE EXECUTED BY A DELHI / NEW DELHI BRANCH OF A
SCHEDULED BANK OTHER THAN GRAMIN BANK OR COOPERATIVE BANK)

TO

M/S MMTC LIMITED

CORE 1, SCOPE COMPLEX

7 INSTITUTIONAL AREA

LODHI ROAD

NEW DELHI 110003 (INDIA)

DEAR SIRS,

1)

2)

WHEREAS, MMTC LIMITED, HAVING ITS REGISTERED OFFICE AT CORE-1, SCOPE COMPLEX, 7,
INSTITUTIONAL AREA, LODHI ROAD, NEW DELHI -110 003 INDIA AND ONE OF ITS OFFICE AT
(HEREINAFTER CALLED "THE MMTC) HAVE

ENTERED INTO CONTRACT NO. DATED (HEREINAFTER
CALLED 'THE CONTRACT') FOR WITH M/S. (NAME)
ADDRESS , (HEREINAFTER CALLED THE XX')

AND WHEREAS THE 'XX' UNDER THE CONTRACT IS REQUIRED TO FURNISH A SECURITY FOR THE
PERFORMANCE OF THE CONTRACT AND MMTC HAS AGREED TO ACCEPT THE BANK



3)

4)

5)

6)

7)

8)

9)

GUARANTEE IN LIEU OF SECURITY DEPOSIT OF THE SAID SUM OF US DOLLARS ONE THOUSAND
ONLY.

AND WHEREAS AT THE REQUEST OF THE 'XX, WE
BANK, (ADDRESS), HEREBY IRREVOCABLY AND UNCONDITIONALLY
GUARANTEE AND UNDERTAKE TO PAYMENT TO THE MMTC, IMMEDIATELY ON DEMAND UP TO
AND NOT EXCEEDING THE SUM OF US DOLLARS ONE THOUSAND ONLY PAYABLE BY THE 'XX' IN
THE EVENT OF FAILING TO PERFORM ANY OR ALL THEIR OBLIGATIONS UNDER THE CONTRACT.
THE DECISION OF THE MMTC THAT THE 'XX' HAS FAILED TO PERFORM ALL OR ANY OF ITS
OBLIGATIONS UNDER THE CONTRACT SHALL BE CONCLUSIVE, FINAL AND BINDING ON US.

WE, BANK, UNDERTAKE TO PAY THE AMOUNT DEMANDED BY THE
MMTC NOT EXCEEDING THE SUM OF US DOLLARS ONE THOUSAND ONLY WITHOUT ANY
DEMUR, DELAY, PROTEST AND WITHOUT ANY REFERENCE OR RECOURSE TO THE 'XX'
NOTWITHSTANDING ANY DISPUTE RAISED BY 'XX' IN ANY SUIT PROCEEDINGS RELATING THERE
TO PENDING BEFORE ANY COURT OR TRIBUNAL OUR LIABILITY UNDER THESE PRESENTS BEING
ABSOLUTE AND UNEQUIVOCAL. THE PAYMENT SHALL BE MADE TO THE MMTC ACROSS THE
COUNTER OF THE BANK ON THE SAME DAY OF RECEIPT OF INVOCATION OF THIS
PERFORMANCE BANK GUARANTEE.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREINABOVE, LIABILITY
UNDER THE GUARANTEE IS RESTRICTED TO US DOLLARS ONE THOUSAND ONLY. OUR
GUARANTEE SHALL REMAIN IN FORCE UNTIL (DATE).

ALL YOUR RIGHTS UNDER THE GUARANTEE SHALL BE FORFEITED AND WE SHALL BE RELIEVED
AND DISCHARGED FROM ALL LIABILITY THEREUNDER UNLESS A CLAIM UNDER THE GUARANTEE
IS MADE ON OUR BANK IN WRITING ON OR BEFORE (EXPIRY DATE).

YOUR LETTER OF DEMAND IN WRITING MAY BE PRESENTED TO THE BANK BY REGISTERED POST
OR IN PERSON AND THE SAME SHALL BE BINDING ON US.

THIS GUARANTEE COMES INTO FORCE FORTHWITH.

WE FURTHER AGREE THAT MMTC SHALL HAVE THE FULLEST LIBERTY WITHOUT OUR CONSENT
AND WITHOUT EFFECTING IN ANY MANNER, OUR OBLIGATIONS HEREUNDER TO VARY ANY OF
THE TERMS AND CONDITIONS OF THE DELIVERY OR EXTEND TIME OF PERFORMANCE BY THE



SAID "XX" FROM TIME TO TIME OR TO POSTPONE FOR ANY TIME OR FROM TIME TO TIME, ANY
OF THE POWERS EXERCISABLE BY MMTC AGAINST THE SAID "XX" AND TO FORBEAR OR
ENFORCE ANY PART OF THE TERMS AND CONDITIONS RELATING TO THE SAID CONTRACT AND
WE SHALL NOT BE RELIEVED FROM OUR LIABILITY BY REASON OF ANY SUCH VARIATION OR
EXTENSION BEING GRANTED TO THE SAID M/S ' 'XX".

10) THE LIABILITY OF THE BANK UNDER THIS GUARANTEE SHALL BE DISCHARGED ON RECEIPT OF
US DOLLARS ONE THOUSAND ONLY BY MMTC.

11) WE (BANK) LASTLY UNDERTAKE NOT TO REVOKE THIS
GUARANTEE DURING ITS CURRENCY EXCEPT WITH THE PREVIOUS CONSENT OF MMTC LIMITED
IN WRITING.

12) THIS GUARANTEE WILL NOT BE DISCHARGED DUE TO CHANGE IN THE CONSTITUTION OF THE
BANK OR THE SAID 'XX'.

13) WE HAVE THE POWER TO ISSUE THIS GUARANTEE IN YOUR FAVOUR UNDER THE CHARTER OF
OUR BANK AND THE UNDERSIGNED HAVE FULL POWER TO EXECUTE THIS GUARANTEE UNDER
THE POWER OF ATTORNEY GRANTED TO US BY THE BANK.

SIGNED AND DELIVERED THIS DAY OF 2015

YOURS FAITHFULLY
FOR AND ON BEHALF OF BANK
(ADDRESS)

(BANKERS SEAL)



ANNEXURE 3

INTEGRITY PACT

BETWEEN

MMTC LIMITED HEREINAFTER, REFERRED TO AS “MMTC”,

AND

HEREINAFTER REFERRED TO AS “THE BUYER/VENDOR/BIDDER”

PREAMBLE

WHEREAS, MMTC IS AN INTERNATIONAL TRADING COMPANY DEALING IN
EXPORT/IMPORT/SALE/PURCHASE OF VARIOUS COMMODITIES;

WHEREAS, MMTC VALUES FULL COMPLIANCE WITH ALL RELEVANT LAWS OF THE LAND,
RULES, REGULATIONS AND THE PRINCIPLES OF ECONOMIC USE OF RESOURCES AND OF
FAIRNESS / TRANSPARENCY IN ITS RELATION WITH ITS BUYER/VENDOR/BIDDER. IN
PURSUANCE, THERETO, THE FOLLOWING CLAUSES OF THE INTEGRITY PACT WILL BE
APPLICABLE AND THIS DOCUMENT SHALL DEEM TO BE AN INTEGRAL PART OF THE
AGREEMENT/ CONTRACT BETWEEN US.

IN ORDER TO ACHIEVE THE GOALS, MMTC MAY APPOINT AN INDEPENDENT EXTERNAL
MONITOR (IEM), WHO WILL MONITOR THE TENDER/AUCTION/E-AUCTION/E-
SALE/SALE/PURCHASE PROCESS AND THE EXECUTION OF THE CONTRACT FOR
COMPLIANCE WITH THE PRINCIPLES MENTIONED ABOVE.

SECTION 1 — COMMITMENTS OF MMTC



1. MMTC COMMITS ITSELF TO TAKE ALL NECESSARY MEASURES TO PREVENT
CORRUPTION AND TO OBSERVE THE FOLLOWING PRINCIPLES:

A) NO EMPLOYEE OF MMTC, PERSONALLY OR THROUGH FAMILY MEMBERS, WILL IN
CONNECTION WITH THE TENDER FOR, OR THE EXECUTION OF A CONTRACT,
DEMAND, TAKE A PROMISE FOR OR ACCEPT, FOR HIMSELF/HERSELF OR THIRD
PERSON, ANY MATERIAL OR NON-MATERIAL BENEFIT WHICH HE/SHE IS NOT
LEGALLY ENTITLED TO.

B) MMTC WILL, DURING THE TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE
PROCESS, PROVIDE TO ALL BUYER(S)/VENDOR(S)/BIDDER(S) THE SAME
INFORMATION AND WILL NOT PROVIDE TO ANY BUYER/VENDOR/BIDDER ANY
CONFIDENTIAL/ADDITIONAL INFORMATION THROUGH WHICH THE
BUYER/VENDOR/BIDDER COULD OBTAIN AN ADVANTAGE IN RELATION TO THE
TENDER/AUCTION/E-AUCTION/E-SALE/SALE/PURCHASE PROCESS OR THE
CONTRACT EXECUTION.

C) MMTC WILL EXCLUDE FROM THE PROCESS ALL KNOWN PREJUDICED PERSONS.

2. IF MMTC OBTAINS INFORMATION ON THE CONDUCT OF ANY OF ITS EMPLOYEES
WHICH IS A CRIMINAL OFFENCE UNDER THE RELEVANT ANTI-CORRUPTION LAWS OF
INDIA, OR IF THERE BE A SUBSTANTIVE SUSPICION IN THIS REGARD, MMTC WILL
INFORM ITS CHIEF VIGILANCE OFFICER AND IN ADDITION CAN INITIATE DISCIPLINARY
ACTION.

SECTION 2 — COMMITMENTS OF THE BUYER(S)/VENDOR(S)/BIDDER(S)

1. THE BUYER(S)/VENDOR(S)/BIDDER(S) COMMITS HIMSELF TO TAKE ALL MEASURED
NECESSARY TO PREVENT CORRUPTION. HE COMMITS HIMSELF TO OBSERVE THE
FOLLOWING PRINCIPLES DURING HIS PARTICIPATION IN THE TENDER/AUCTION/E-
AUCTION/E-SALE/SALE/PURCHASE PROCESS AND DURING THE CONTRACT EXECUTION.



A)

B)

9]

D)

E)

THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT, DIRECTLY OR THROUGH ANY
OTHER PERSON OR FIRM, OFFER, PROMISE OR GIVE TO ANY OF MMTC'S
EMPLOYEES INVOLVED IN THE TENDER/AUCTION/E-AUCTION/E-
SALE/SALE/PURCHASE PROCESS OR THE EXECUTION OF THE CONTRACT OR TO
ANY THIRD PERSON ANY MATERIAL OR NON-MATERIAL BENEFIT WHICH HE/SHE IS
NOT LEGALLY ENTITLED TO, IN ORDER TO OBTAIN IN EXCHANGE ANY ADVANTAGE
OF ANY KIND WHATSOEVER DURING THE TENDER PROCESS OR DURING THE
EXECUTION OF THE CONTRACT.

THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT ENTER WITH OTHER BUYER(S)
INTO ANY ILLEGAL AGREEMENT OR UNDERSTANDING, WHETHER FORMAL OR
INFORMAL.  THIS APPLIES IN PARTICULAR TO PRICES, SPECIFICATIONS,
CERTIFICATIONS, SUBSIDIARY CONTRACTS, SUBMISSION OR NON-SUBMISSION
OF BIDS OR ANY OTHER ACTIONS TO RESTRICT COMPETITIVENESS OR TO
INTRODUCE CARTELIZATION IN THE BIDDING PROCESS.

THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT COMMIT ANY CRIMINAL OFFENCE
UNDER THE RELEVANT ANTI-CORRUPTION LAWS OF INDIA; FURTHER THE
BUYER(S) /VENDOR(S)/BIDDER(S) WILL NOT USE IMPROPERLY, FOR PURPOSES OF
COMPETITION OR PERSONAL GAIN, OR PASS ON TO OTHERS, ANY INFORMATION
OR DOCUMENT PROVIDED BY MMTC AS PART OF THE BUSINESS RELATIONSHIP
REGARDING PROPOSALS, PLANS, BUSINESS DETAILS INCLUDING INFORMATION
CONTAINED OR TRANSMITTED ELECTRONICALLY.

THE BUYER(S)/VENDOR(S)/BIDDER(S) OF FOREIGN ORIGIN SHALL DISCLOSE THE
NAME AND ADDRESS OF THE AGENTS/REPRESENTATIVES IN INDIA, IF ANY.
SIMILARLY THE BUYER(S)/VENDOR(S)/BIDDER(S) OF INDIAN NATIONALITY SHALL
FURNISH THE NAME AND ADDRESS OF THE FOREIGN PRINCIPALS, IF ANY.
FURTHER, ALL THE PAYMENTS MADE TO THE INDIAN AGENTS/REPRESENTATIVE
HAVE TO BE IN INDIAN RUPEES ONLY.

THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL, WHEN PRESENTING HIS BID,
DISCLOSE ANY AND ALL PAYMENTS HE HAS MADE, IS COMMITTED TO OR INTENDS
TO MAKE TO AGENTS, BROKERS OR ANY OTHER INTERMEDIARIES IN CONNECTION
WITH THE AWARD OF THE CONTRACT.



2. THE BUYER(S)/VENDOR(S)/BIDDER(S) WILL NOT INSTIGATE THIRD PERSONS TO
COMMIT OFFENCES OUTLINED ABOVE OR BE NECESSARY TO SUCH OFFENCES.

SECTION 3 — DISQUALIFICATION FROM TENDER PROCESS AND EXCLUSION FROM
FUTURE CONTRACTS.

IF THE BUYER(S)/VENDOR(S)/BIDDER(S), BEFORE AWARD OF CONTRACT, HAS
COMMITTED A SERIOUS TRANSGRESSION THROUGH A VIOLATION OF SECTION 2 ABOVE
OR IN ANY OTHER FORM SUCH AS TO PUT HIS RELIABILITY OR CREDIBILITY AS
BUYER/VENDOR/BIDDER INTO QUESTION, MMTC IS ENTITLED TO DISQUALIFY THE
BUYER(S)/VENDOR(S)/BIDDER(S) FROM THE TENDER/AUCTION/E-AUCTION/E-
SALE/SALE/PURCHASE PROCESS OR TO TERMINATE THE CONTRACT, IF ALREADY SIGNED,
FOR SUCH REASON.

A) IF THE BUYER(S)/VENDOR(S)/BIDDER(S) HAS COMMITTED A SERIOUS
TRANSGRESSION THROUGH A VIOLATION OF SECTION 2 ABOVE OR IN ANY OTHER
FORM SUCH AS TO PUT HIS RELIABILITY OR CREDIBILITY AS
BUYER/VENDOR/BIDDER INTO QUESTION, MMTC IS ENTITLED TO ALSO EXCLUDE
THE BUYER(S)/VENDOR(S)/BIDDER(S) FROM THE FUTURE CONTRACT AWARD
PROCESSES. THE IMPOSITION AND DURATION OF THE EXCLUSION WILL BE
DETERMINED BY THE SEVERITY OF THE TRANSGRESSION. THE SEVERITY WILL BE
DETERMINED BY THE CIRCUMSTANCES OF THE CASE, IN PARTICULAR THE NUMBER
OF TRANSGRESSION, THE POSITION OF THE TRANSGRESSORS WITHIN THE
COMPANY, HIERARCHY OF THE BUYER AND THE AMOUNT OF THE DAMAGE. THE
EXCLUSION WILL BE IMPOSED FOR A MINIMUM OF 6 MONTHS AND MAXIMUM OF 3
YEARS.

B) IF THE BUYER(S) /VENDOR(S)/BIDDER(S) CAN PROVE THAT HE HAS
RESTORED/RECOUPED THE DAMAGE CAUSED BY HIM AND HAS INSTALLED A
SUITABLE CORRUPTION PREVENTION SYSTEM, MMTC MAY AT ITS SOLE
DISCRETION REVOKE THE EXCLUSION PREMATURELY.

)] A TRANSGRESSION IS CONSIDERED TO HAVE OCCURRED IF IN LIGHT OF
AVAILABLE EVIDENCE NO REASONABLE DOUBT IS POSSIBLE.



SECTION 4 — COMPENSATION FOR DAMAGES

1. IF MMTC HAS DISQUALIFIED THE BUYER(S) FROM THE TENDER/AUCTION/E-
AUCTION/E-SALE/SALE/PURCHASE PROCESS PRIOR TO THE AWARD ACCORDING TO
SECTION 3, MMTC IS ENTITLED TO DEMAND AND RECOVER THE DAMAGES EQUIVALENT
TO EARNEST MONEY DEPOSIT/BID SECURITY.

2. IF MMTC HAS TERMINATED THE CONTRACT ACCORDING TO SECTION 3, OR IF
MMTC IS ENTITLED TO TERMINATE THE CONTRACT ACCORDING TO SECTION 3, MMTC
SHALL BE ENTITLED TO DEMAND AND RECOVER FORM THE VENDOR LIQUIDATED
DAMAGES EQUIVALENT TO 5% OF THE CONTRACT VALUE OR THE AMOUNT EQUIVALENT
TO PERFORMANCE BANK GUARANTEE WHICHEVER IS HIGHER.

3. IF THE BUYER(S) /VENDOR(S)/BIDDER(S) CAN PROVE THAT THE EXCLUSION OF
THE BUYER(S) /VENDOR(S)/BIDDER(S) FROM THE TENDER/AUCTION/E-AUCTION/E-
SALE/SALE/PURCHASE PROCESS OR THE TERMINATION OF THE CONTRACT AFTER THE
CONTRACT AWARD HAS CAUSED NO DAMAGE OR LESS DAMAGE THAN THE AMOUNT OF
LIQUIDATED DAMAGES, THE BUYER(S) /VENDOR(S)/BIDDER(S) MAY COMPENSATE ONLY
THE DAMAGE IN THE AMOUNT PROVED. IF MMTC CAN PROVE THAT THE AMOUNT OF THE
DAMAGE CAUSED BY THE DISQUALIFICATION OF THE BUYER(S)/VENDOR(S)/BIDDER(S)
BEFORE CONTRACT AWARD OR THE TERMINATION OF THE CONTRACT AFTER THE
CONTRACT AWARD IS HIGHER THAN THE AMOUNT OF THE LIQUIDATED DAMAGES, IT IS
ENTITLED TO CLAIM COMPENSATION FOR THE HIGHER AMOUNT OF THE DAMAGES.

SECTION 5 — PREVIOUS TRANSGRESSION

1. THE BUYER(S)/VENDOR(S)/BIDDER(S) TO DECLARE THAT NO PREVIOUS
TRANSGRESSIONS OCCURRED IN THE LAST 3 YEARS WITH ANY OTHER COMPANY IN ANY
COUNTRY CONFORMING TO THE ANTI CORRUPTION APPROACH OR WITH ANY OTHER
PUBLIC SECTOR ENTERPRISE IN INDIA THAT COULD JUSTIFY HIS EXCLUSION FROM THE
TENDER PROCESS.



2. IF THE BIDDER MAKES INCORRECT STATEMENT ON THIS SUBJECT, HE CAN BE
DISQUALIFIED FROM THE TENDER PROCESS OR THE CONTRACT, IF ALREADY AWARDED
AND CAN BE TERMINATED FOR SUCH REASON.

SECTION 6 — EQUAL TREATMENT OF ALL BUYER(S) /VENDOR(S)/BIDDER(S)

1. MMTC WILL ENTER INTO AGREEMENTS WITH IDENTICAL CONDITIONS AS THIS
ONE WITH ALL BUYER(S) /VENDOR(S)/BIDDER(S) WITHOUT ANY EXCEPTION.

2. MMTC WILL DISQUALIFY FROM THE TENDER PROCESS ALL
BUYER(S)/VENDOR(S)/BIDDER(S) WHO DO NOT SIGN THIS PACT OR VIOLATE ITS
PROVISIONS.

SECTION 7 — CRIMINAL CHARGES AGAINST VIOLATING
BUYER(S)/VENDOR(S)/BIDDER(S)

IF MMTC OBTAINS KNOWLEDGE OF CONDUCT OF BUYER(S)/VENDOR(S)/BIDDER(S) OR OF
AN EMPLOYEE OR A REPRESENTATIVE OR AN ASSOCIATE OF
BUYER(S)/VENDOR(S)/BIDDER(S), WHICH CONSTITUTES CORRUPTION, OR IF MMTC HAS
SUBSTANTIVE SUSPICION IN THIS REGARD, MMTC WILL INFORM THE SAME TO ITS CHIEF
VIGILANCE OFFICER AND/OR APPROPRIATE GOVT. AUTHORITIES SUCH AS CBI.

SECTION 8 — INDEPENDENT EXTERNAL MONITOR(S)

1. MMTC APPOINTS COMPETENT AND CREDIBLE INDEPENDENT EXTERNAL MONITOR
(IEM) FOR THIS PACT. THE TASK OF THE IEM IS TO REVIEW INDEPENDENTLY AND
OBJECTIVELY, WHETHER AND TO WHAT EXTENT THE PARTIES COMPLY WITH THE
OBLIGATIONS UNDER THIS AGREEMENT.



2. THE IEM IS NOT SUBJECT TO INSTRUCTIONS BY THE REPRESENTATIVES OF THE
PARTIES AND PERFORMS HIS FUNCTIONS NEUTRALLY AND INDEPENDENTLY. HE
REPORTS TO THE CMD, MMTC.

3. THE IEM HAS THE RIGHT TO ACCESS WITHOUT RESTRICTION TO ALL
TRADE/PROJECT RELATED DOCUMENTATION OF MMTC. THE
BUYER(S)/VENDOR(S)/BIDDER(S) WILL ALSO GRANT THE IEM, UPON HIS REQUEST AND
DEMONSTRATION OF A VALID INTEREST, UNRESTRICTED AND UNCONDITIONAL ACCESS
TO HIS TRADE/PROJECT DOCUMENTATION. THE IEM IS UNDER CONTRACTUAL
OBLIGATION TO TREAT THE INFORMATION AND DOCUMENTS OF THE
BUYER(S)/VENDOR(S)/BIDDER(S) WITH CONFIDENTIALITY.

4. MMTC WILL PROVIDE THE IEM SUFFICIENT INFORMATION ABOUT ALL MEETINGS
AMONG THE PARTIES RELATED TO THE PROJECT/CONTRACT PROVIDED AS MEETINGS
COULD HAVE AN IMPACT ON THE CONTRACTUAL RELATIONS BETWEEN MMTC AND THE
VENDOR. THE PARTIES OFFER TO THE IEM THE OPTION TO PARTICIPATE IN SUCH
MEETINGS.

5. AS SOON AS THE IEM NOTICES, OR BELIEVES TO NOTICE, A VIOLATION OF THIS
AGREEMENT, HE WILL SO INFORM THE MANAGEMENT OF MMTC AND REQUEST THE
MANAGEMENT TO DISCONTINUE OR TAKE CORRECTIVE ACTION, OR TO TAKE OTHER
RELEVANT ACTION. THE IEM CAN IN THIS REGARD SUBMIT NON-BINDING
RECOMMENDATIONS. BEYOND THIS, THE IEM HAS NOT RIGHT TO DEMAND FROM THE
PARTIES THAT THEY ACT IN A SPECIFIC MANNER, REFRAIN FROM ACTION OR TOLERATE
ACTION.

6. THE IEM WILL SUBMIT A WRITTEN REPORT TO THE CMD, MMTC WITHIN 4 TO 6
WEEKS FROM THE DATE OF REFERENCE OR INTIMATION TO HIM BY MMTC AND, SHOULD
THE OCCASION ARISE, SUBMIT PROPOSALS FOR CORRECTING PROBLEMATIC
SITUATIONS.

7. IF THE IEM HAS REPORTED TO THE CMD, MMTC, A SUBSTANTIATED SUSPICION OF
AN OFFENCE UNDER RELEVANT ANTI CORRUPTION LAWS OF INDIA, AND THE CMD, MMTC,
HAS NOT, WITHIN THE REASONABLE TIME TAKEN VISIBLE ACTION TO PROCEED AGAINST
SUCH OFFENCE OR REPORTED IT TO ITS CHIEF VIGILANCE OFFICER, THE IEM MAY ALSO



TRANSMIT THIS INFORMATION DIRECTLY TO THE CENTRAL VIGILANCE COMMISSIONER,
GOVT. OF INDIA.

8. THE WORD “1EM” WOULD INCLUDE BOTH SINGULAR AND PLURAL.

SECTION 9 — PACT DURATION

1. THIS PACT BEGINS WHEN BOTH PARTIES HAVE LEGALLY SIGNED IT. IT EXPIRES
FOR THE VENDOR 12 MONTHS AFTER THE LAST PAYMENT UNDER THE CONTRACT, AND
FOR ALL OTHER BIDDERS, 6 MONTHS AFTER THE CONTRACT HAS BEEN AWARDED.

2. IF ANY CLAIM IS MADE/LODGED DURING THIS TIME, THE SAME SHALL BE BINDING
AND CONTINUE TO BE VALID DESPITE THE LAPSE OF THIS PACT AS SPECIFIED ABOVE,
UNLESS IT IS DISCHARGED/DETERMINED BY CMD, MMTC.

SECTION 10 — OTHER PROVISIONS

1. THIS AGREEMENT IS SUBJECT TO INDIAN LAW, PLACE OF PERFORMANCE AND
JURISDICTION IS THE REGISTERED OFFICE OF MMTC, |.E. NEW DELHI.

2. CHANGES AND SUPPLEMENTS AS WELL AS TERMINATION NOTICES NEED TO BE
MADE IN WRITING. SIDE AGREEMENTS HAVE NOT BEEN MADE.

3. IF THE VENDOR IS A PARTNERSHIP OR A CONSORTIUM, THIS AGREEMENT MUST
BE SIGNED BY ALL PARTNERS OR CONSORTIUM MEMBERS.

4. SHOULD ONE OR SEVERAL PROVISIONS OF THIS AGREEMENT TURN OUT TO BE
INVALID, THE REMAINDER OF THIS AGREEMENT REMAINS VALID. IN THIS CASE, THE
PARTIES WILL STRIVE TO COME TO AN AGREEMENT TO THEIR ORIGINAL INTENTIONS.



(FOR & ON BEHALF OF MMTC) (FOR & ON BEHALF OF
BUYER/VENDOR/BIDDER)

(OFFICE SEAL) (OFFICE SEAL)

WITNESS 1 & ...
NAME :

ADDRESS :

WITNESS 2 & ...,
NAME :

ADDRESS :



Annexure IV

Fraud Prevention Policy

(1) Commitments of the Bidder(s) / Contractor(s) / Buyer(s) / Vender(s): The
Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shall be bound to take all
measures necessary to prevent Fraud and Corruption while dealing with
MMTC. They agree and undertake to observe the principles/provisions as laid
down in “Fraud Prevention Policy” of MMTC (Full text of which is available on
MMTC’c website at http://mmtclimited.gov.in during their participation in
the tender process, during the execution of Contract and in any other
transaction with MMTC.

a. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shall not, directly or
through any other person or firm offer, promise or give or otherwise
allow any of MMTC’s employee(s) any material or other benefit which
he/she is not legally entitled to, in order to obtain in exchange any
advantage of any kind, whatsoever, during the tender process or during
the execution of the Contract.

b. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shall not enter with
other bidders into any undisclosed agreement or understanding,
whether formal or informal. This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to
introduce cartelization in the bidding process.

c. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shall not commit or
allow any employee of MMTC to commit any offence under the relevant
provisions of IPC/Prevention of Corruption Act; further the
Bidder(s)/Contractor(s) / Buyer(s)/Vender(s) will not use improperly or
allow any employee of MMTC, for purpose of competition or personal
gain or pass on to others any information or document provided by
MMTC as part of the business relationship, including information
contained or transmitted electronically.

d. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shall not instigate third
person to commit offences/activities outlined in Fraud Prevention
Policy or be an accessory to such offences.
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e. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) if in possession of any
information regarding fraud/suspected fraud, hereby agree and
undertake to inform MMTC of same without any delay.

Disqualification from tender process and exclusion from future contracts:
If the Bidder(s)/Contractor(s)/Buyer(s)/Vender(s), before award or during
execution has committed a transgression through a violation of “Fraud
Prevention Policy” of MMTC in any other form such as to put their reliability or
credibility, in question, MMTC, other than taking recourse available under law,
shall be entitled to disqualify the Bidder(s)/Contractor(s)/Buyer(s)/Vender(s)
from undertaking any transaction with MMTC and/or declare the
Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) ineligible to be awarded a Contract
either indefinitely or for a stated period of time.

Damages: If MMTC has disqualified the Bidder(s) from the tender process
prior to the award or during execution according to Clause (2), MMTC shall be
entitled to demand and recover from the Contractor liquidated damages of the
Contract value of the amount equivalent Performance Bank Guarantee.



